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PREFACE. .

THE object, purposes and scope of these publications of
Documentary Material Relating to the History of Jowa are
stated in the General Introduction: a restatement in this place
would be mere supererogation.

Criticisms call for an explanation of the method of editing
the material herein contained. That the investigator may be
his own judge of the value of this material, I have taken
pains to indicate specifically at the end of each document the
source from which the given document is reprinted or tran-
scribed. And in transcribing I have followed the copy of the
original literally: that is to say, I have avoided all tampering
with the sources from which the material is drawn. As a
result it will be observed that in these publications typo-
graphical errors are reproduced along with other peculiarities
in spelling, punctuation, capitalization, sentence construction,
and such like.

It is with pleasure that I take this opportunity of thanking
those (especially my University students) who have rendered
service in the way of copying material or comparing the
proof-sheets with the originals. Mr. George S. Schaeffer
and Mr. H. Claude Horack deserve special mention in this
connection. Others to be mentioned in the same connection
are: Messrs. F. D. Merritt, F. W. Beckman, J. R. Frailey
and H. W. Hanson. To Dr. J. L. Pickard, Professor Isaac
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AV Preface.

A. Loos, Mr. Charles Aldrich and Dr. T. S. Parvin I am
grateful for encouragement.

The numbers included in this volume were prepared and
published as follows: numbers I. and II. early in the year
1895; numbers III. and IV. early in the year 1896; numbers
V., VL. and VIL in the summer of 1896; and number VIII,
in April, 1897.

It is proposed to continue these };ublications as time and
opportunity may permit.

Beny. F. SuAMBAUGH.
State University of Towa,

April, 1897.
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GENERAL INTRODUCTION.

OwiNG to obstacles in the way of obtaining the necessary
material, the history of Iowa has been little read and studied
through its original sources. Scattered through various
books and publications found in as many different collections
and libraries, this material has been practically inaccessible to
the general body of students. It is to obviate these difficul-
ties, and to facilitate the adoption of scientific methods of
study, that the documentary material contemplated in the title
is brought forward and published. '

It is also hoped that the present publications may encour-
age similar collections and publications in other states. For
no part of American history has been so much neglected. It
is practically an unexplored field: or, to use the words of the
Hon. James Bryce, «it is rather a primeval forest, where
the vegetation is rank, and through which scarcely a trail has
yet been cut.” Perhaps no work at the present time would
be more appreciated than the writing of state histories. I do
not mean “merely antiquarian or genealogical” efforts, or the
presentation of interesting ¢reminiscences”; but histories,
which, in discussing economic and industrial development, the
growth of institutions, principles of political organization, the
content of administration, finance, etc., indicate, wherever it is
possible, causal connections and relations. Some beginnings

in this direction have, it is true, been made by students in




il General Introduction.

Eastern universities for the older states; but for that greater
number of American commonwealths that have grown up on
the public domain, the field, as Bryce suggests, is still practi-
cally a wilderness.

Nor do the histories of the newer states concern the his-
torian alone. Economic phenomena in all stages of develop-
ment and extending over shorter and longer periods of time
are here presented on a scale which perhaps has never before
been paralleled. This is seen in the phenomena, witnessed in
the course of a single generation, of a vast objective environ-
ment settled by isolated individuals or groups of individuals,
of the rapid growth of population by additions from without
and from within, of the economic integration of agricultural
and of urban communities, of the growth of a social surplus,

of the appearance of new wants and the development of con-

comitant means of satisfaction, of the location of industries, of .

transportation and of great markets. Again, in the origin
and growth of Western communities the Sociologist has
found material for his science. Here he observes the phe-
nomena of social genesis, of aggregation, of social integra-
tion and of social impulses and desires.

It is, however, to the study of American Politics that the
histories of the states, when written, are likely to make the
most valuable contributions. The need of such contributions
is now quite evident. For, with the exception of certain
maxims and concepts drawn from Constitutional Law, there
are but few principles of scientific rank generally recognized
in political discussions; yet the phenomena in this field have
certainly reached a coherency and definiteness that will admit
of scientific treatment. But before we can hope for the

development of a complete science in American Politics,

General Introduction. 1

more and better data must be brought together in the sev-
eral states on territorial, commonwealth, and local govern-
ment.

In order to economize time and energy and avoid bad
methods, this preliminary work in American Politics must
begin at the right point. The histories of the states must be
read before their political institutions can be studied to the
best advantage. This does not mean that Fhe inductions of
history will or can contribute directly to a science of Politics:
it sim;)ly aims to emphasize the thought that constitutions and
statutes are not the whole of government, and that history
is an aid in grasping and interpreting political phenomena.
Finally, and to come back to the primary object of these
publications, the most profitable reading or study of the his-
tories of the American commonwealths, for whatever purpose.
is through material from original sources.

The plan of the present publications, although in no sense
materially different from tbat followed in such works as
Stubb’s Select Charters, Henderson’s Historical Documents
of the Middle Ages, or Preston’s Documents Illustrative
of American History, was, however, largely suggested by
the admirable Translations and Reprints from the Original
Sources of European History, which are being edited by Dr.
Robinson, Professor Cheney, and Mr. Munro, of the Uni-
versity of Pennsylvania.

Beny. F. SnaMBauGH.




NUMBER I.

INTRODUCTION.

Tug early history of Iowa takes its beginnings in the his-
tory of the Province of Louisiana. But since the Iowa region
was not permanently settled until after 1830, this early his-

a bare record of

tory is chiefly a history of governments
treaties and statutes, of changes in sovereign and subordinate
jurisdiction.

Louisiana was first settled by the French near the close of
the 17th century. The colony, founded by Iberville in 1699,
grew slowly; for “the care of peopling this new and almost
uninhabited country, instead of being placed under the charge
of one of the superior departments of government, was prin-
cipally confided to the agents of the Paris police.” The gov-
ernment of the colony was absolute; and its history consisted
simply of the acts of those who administered it.

In 1762 Louisiana was ceded to the crown of Spain. But
thirty-eight years later it was ceded back to France by
the treaty of San Ildefonso. During the period of Spanish
dominion the government of the Province was without guar-
anties to individual liberty. It was strikingly military in
character. Everywhere the military chief was at the head

of the civil organization. The prevailing system of juris-
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prudence was that of the Civil Law. Indeed, the Roman ‘ ACQUISITION OF L%ﬁ%ﬁﬁA BY THE
Code may be said to have furnished the laws for the gov- HLED & ;
ernment of Louisiana.

3 SRAPHY AND REFERENCES. . ,
)I[I;%IS.G Statutes at Large, Foreign Treaties, Vol. \(III., p. 200; Poor'e s
Constitutions and Charters, Pt. L, p. 687; Amgrican State Pap.ers, Foreign
Relations, Vol. IL., pp. 506-583; American State Papers,‘ Mlsizllazrelgr)‘s,
< L e e :
event so portentous as to def)v measurement; it gave a new Vol. L., pp. 344-356; Annals of (,ongr‘es>, 7th Con‘;,.é;id ;(,ei,s”,, ;F)‘}I).enc}]’s
pp. 1003-1210; Annals ofLCongress,;th. ,Cong., 1s ss. passim,
Historical Collections of Louisiana, passin. : ey ' —
the Declaration of Independence.” While to the future com- Narrative and Critical History of UT\\ted.§tates, Vol. V., pp. ’ (7}8,5::35
E dard’s Sketches of Louisiana; Marbois’ History of I.Jomslana, ay \
B ik e e R lose i Sig— History of Louisiana: Von Holst’s Constitutional History of the United
nificance: since through it Towa fell heir to the institutions States, Vol. I, pp. 184-192; Henry Adams: Hlstor_): Of.Flle Ur;n;;:d [ijittees(;
L 5 Vol. I, pp. 423-446, and Vol. I, pp.25-115; Schouler svH.lstor)j of the ¢
W i % hnglﬂnd- \}tates, Vol. IL., pp. 36-52; Tucker's History of the United States, V ol. I1,,
‘pp. 19;,—205; Hart’s Formation of the Union, pp. 185—}87{ Hildreth’s I'}I;sto:y
of the United States, Vol. IL., pp. 478-482; McMaster’s History of the People
of the United States, Vol. IL., pp. 621-633, and Vol. III, pp. 1-9.

In 1803 the whole of Louisiana was purchased by the
United States. To America at large this purchase was “an

face to politics, and ranked in historical im ortance next to
p

The treaty with France was ratified at Washington Octo-
ber 19th, 1803; and by the act of October 31st the Presi-
dent of the United States was authorized by Congress to
tak i f 1 th i 1; . TREATY BETWEEN THE UNITED STATES OF AMERICA
ake possession of and occu ry—virtually as its i ~

I e a Cupy the country—virtua y as 1its AND THE FrRENCH REPUBLIC.
absolute ruler. On the 20th of December Governor Clai-

borne took formal possession of the government at New The President of the United States of America, and the

Orleans. The upper province, however, was not delivered First Consul of the French republic, in the nan.le og tl‘le;FI;;e'nch
up until March of the year next following. people, desirix.)g to remove 'all source ofi rinnls;]r:3 :;(s:oz;nd Zlfé
By the act of March 26th, 1804, Congress divided the relative ‘to objects of dlSClJSS.lOIl mentione ) o1 n
: oA fifth articles of the convention of (the 8th Vend.emlalre, a
9.) September, 30, 1800, relative to the rights claimed ’F)y the
United States, in virtue of the treaty concluded a‘.[ Madrid, the
27th October, 17935, between His Catholic Majesty .and the
ganized state, was placed under the jurisdiction of the Gov- said United States and willing to stréngth?n th.e union hand
ernor and Judges of the Territory of Indiana. ‘ friendship, which at the time of the Salfl conventlo.n wast. af-
: B. F. S pily re-established between the two'natlons, have respectively
g i named their plenipotentiaries, to wit: The President of the
United States of America, by and with the advice and conse:nt
of the Senate of the said States, Robert R. Livingston, min-
ister plenipotentiary of the United States, and James Monroe,

country into two territories—the Territory of Orleans and
the District of Louisiana. Orleans was fully organized into

a separate territory; while the District, in a practically unor-

1For a discussion of the power of the United States to acquire territory
see American Insurance Co. v. Canter, 1 Peters 542.
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rsntz]tles;eze}; lfr;lpe ngt:::i ma;(i irflvtohy ?Frao;'dinary (')f the said : magistrates and municipal officers, of such of the said papers
e F-e ll e reP"ﬂ?hC; and th.c and documents as may be necessary to them. .
Basi I\Iarl;ois e tlele 181;(;.1 people, citizen Francis Art. 3. The inhabitants of the .ceded territory shal.l be
having l'especti\’rely iy thgil: flTl treasury, who, after incorporated in the Union of the United States, and admitted
0 ihe following areclen: g ull powers, have agreed as soon as possible, acc‘ordmg to the prmc1ples of the federal
Sow. ¥, Whereas by: AT Y constitution3 .to the ?r.lloyment of all :che 1“1ghts, advan.tages,
B L e Hc,lefonso s o eV 11:; ? .‘the treaty and immunities of citizens ?f t%le United States; a.nd, in the
Octolier %, 1900; betwesn ,the Fith e & lemlaue, an 9,) mean time, they s.hall. be maintained and protectec'l in the ffee
Republic and His Catholic Majesty. it vonsu of the French enjoyment of their liberty, property, and the religion which
His Catholic Majest -omi (s e a.s follaven: they profess.”
B Freichyrel;lsgnﬁl:essiin:i er;ﬁagefs (?n his part to Art. 4. There sha'll.be sent by the Government of France
SRS conditi’ons: a:gnt's ;1 t_e‘ the fl}H and a commissary to Loulsmn.a, to the end t}mt he do. every a?t
ative to His Royal Highness the Duk B lprlI;"ttlons herein, rel- necessary, as \\.'ell to receive f{'om the oﬁ1ce‘rs o.f His Catholic
or province of Louisiana, with the sa s \ AP, t}.’e COIO"’_Y Majesty the said cc?unt.ry-and its dependencies in the name of
the hands of Spain, and ,that g \‘ ;ne (;}tent that is now i the Fren.ch republic, if it has not been alre‘ady done, as to
and sl g5 shouid Gt e Vtu.en Lance possessed it, transmit it, in the name of. the French public,® to the com-
into between Spain and other Stat:a- lesjudsequef]tl}’ ?ntered missary or agent of the United States.‘ '
BRI S o S] : l; Wl?el eas, in pur- Art. 5. Immediately after the .ratlﬁcatlon of t.he present
French republic has ’an infontestabli yt(')tlt e third al‘tlc!e, the treaty by the President of the United Sta'tes, and in case that
it Wt e et e territoe- 1t 'emto tll*le domain and of the First Consul shall have be.en prev10u§ly obtamefl,. the
fhie Bredel fsuine A o riv? -t thleU* xf‘st Ccznsul of commissary of the French republic shall remit all the ml}ltary
firong ol oh s ’friendshi doé;h 4 ?b e United States_'d posts of New.Orleans, and ot.her parts of the ceded territory,
Hiran st e sari OIf), by e;ehy-cedf) .to the said to the commxs?ary or commissaries named b‘y the Presxde-nt
and in full soverelgnty, the said te ‘.e il hC’.fOl' By er to take possession of the troops, whether of France or Spain,
snty, erritory with all its rights
and appurtenances, as fully and in the same manner as tt},le\,
have been acquired by the French republic, in virtue of t]{e
above mentioned treaty, concluded with His Catholic Majesty.
ants of the ceded territory shall be protected in the free enjoyment of their

Art. 2. In th i

. 2. e cession made by the precedine art]

included the adjaccnt islands bel e P N g article, are liberty, property and religion. Had any one of these rights been violated

lots and Elong g 1o LOUIS]ana, all pubhc while these stipulations continued in force, the individual supposing him-
squares, vacant lands, and all public buildings, fortifi- self to be injured might have brought his case into this court under the

cations, barracks, and other edifices which are not privatc twenty-fifth section of the judiciary act. But this stipulation ceased to
property. The archives apers. a ! i | operate when Louisiana became a member of the Union, and its inhabit-
» pap , and documents, relative to ‘ ants were admitted to the enjoyment of all the rights, advantages and

the domain an -ei st .
1l .a d sover eignty of LOu151ana and its dependencies, immunities of citizens of the United States.”—New Orleans v. De Armas, 9
will be left in the possession of the commissaries of the United Peters, 224. Compare with dissenting opinion of Justice Curtis in the case

States, and copies will be afterwards given in due form to the SR i

1In reference to this article of the treaty Chief Justice Marshall said:
«This article obviously contemplates two objects. One, that Louisiana
shall be admitted into the Union as soon as possible, on an equal footing
with the other States; and the other, that, till such admission, the inhabit-

2Undoubtedly a misprint, and should be “Republic.”




6 Aegquisition of Louisiana— a Treaty.

who may be there, shall cease to occupy any military post
from the time of taking possession, and shall be embarked as
soon as possible in the course of three months after the ratifi-
cation of this treaty.

Art. 6. The United States promise to excute such treaties
and articles as may have been agreed between Spain and the
tribes and nations of Indians, until, by mutual consent of the
United States and the said tribes or nations, other suitable
articles shall have been agreed upon.

Art. 7. Asitis reciprocally advantageous to the commerce
of France and the United States, to encourage the communi-
cation of both nations, for a limited time, in the country ceded
by the present treaty, until general arrangements relative to
the commerce of both nations may be agreed on, it has been
agreed between the contracting parties, that the French
ships coming directly from France or any of her colonies,
loaded only with the produce or manufactures of France or
her said colonies, and the ships of Spain coming directly from
Spain or any of her colonies, loaded only with the produce
or manufactures of Spain or her colonies, shall be admitted
during the space of twelve years in the port of New Orleans,
and in all other legal ports of entry within the ceded territory,
in the same manner as the ships of the United States coming
directly from France or Spain, or any of their colonies, with-
out being subject to any other or greater duty on the mer-
chandise, or other or greater tonnage than there paid by the
citizens of the United States.

During the space of time above mentioned, no other nation
shall have a right to the same privileges in the ports of the
ceded territory. The twelve years shall commence three
months after the exchange of ratifications, if it shall take place
in France, or three months after it shall have been notified at
Paris to the French Government, if it shall take place in the
United States: it is, however, well understood, that the object
of the above article is to favor the manufactures, commerce,
freight, and navigation of France and of Spain, so far as
relates to the importations that the French and Spanish shall
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make into the said ports of the United bjtates: without in arllgv.
sort affecting the regulations that the United btate? ?aydfna 0;
‘conceming the exportation of the produce and merc a: ise Ch.
the United States, or any right they may have to make suc
reiurltn.t;‘o.n ’.In future and forever, after the expiration of tll)c
twelve years, the ships of France shall be treated upon the

i rore ions in the ports above men-
footing of the most favored nation pa

tlo?xer(:: 9. The particular conve-ntion .signed th.is.-(cllayfl;i] tiii
respective ministers, having fO}' .1ts object to p‘~0\“1 eSt s
payment of debts due to the citizens of the Unitec : a ez ;
the French republic, prior to the 3oth of Septem er, I' ‘(? :
(8th Vendemiaire, an 9,) is approved, and to 'have its f':,\cc]u—‘
tion in the same manner as if it had. been mserted-m ,t 1(i
present treaty; and it shall be ratified in the same for B fm(t
in the same time, so that the one shall not b.e I‘atl'ht:d dlstmlcl
from the other. Another particular convention, sxgrfe.d at .t ;c
same date as the present treaty, relative'z to a (1t?hn1t1ve 1u‘.c
between the contracting parties is, in the like ;nz-mn&l,‘
approved, and will be ratified in the same form and in the
same ti jointly.
hm:;:'tt.n:;.. a%fili prevsent treaty shall be ratified i.n good an‘d‘
due form, and the ratification shall be exchanged in the.: %‘pa‘u
of six months after the date of the signature by the ministers
ipotentiary, or sooner if possible. .
plell:lf)z(l)itt;n\vllér’eof, the respective plenipotentiaries have s1g.ned
these articles in the French and English lmlgu.ages, declaring,
nevertheless, that the present treaty was originally .z\greed to
in the French language, and have thereunto put their seals.. f
Done at Paris, the 1oth day of Floreal, in the 11th year o

the French republic, and the 3oth April, 1803. 1

RoBerT R. LIVINGSTON,

JameEs MONROE,

F. BArRBE MARBOIS.

— Reprinted from American State Papers, Foreign Rela-

tions, Vol. I1., p. 507.
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CONVENTION BETWEEN TuHE UNITED STATES OF AMERICA

AND THE FrRENcH REruBLIC.

The President of the United States of America, and the

First Consul of the French republic, in the name of the
French people, in consequence of the treaty of cession of
Louisiana, which has been signed this day, wishing to regu-
late definitively every thing which has relation to the said
cession, have authorized, to this effect, the plenipotentiaries,
that is to say: the President of the United States has, by and
with the advice and consent of the Senate of the said States,
nominated for their plenipotentiaries, Robert R. Livingston,
minister plenipotentiary of the United States, and James Mon-
roe, minister plenipotentiary and envoy extraordinary of the
said United States, near the Government of the French
republic; and the First Consul of the French republic, in
the name of the French people, has named, as plenipotentiary
of said republic, the citizen Francis Barbé Marbois, who, in
virtue of their full powers, which have been exchanged this
day, have agreed to the following articles:

Art. 1. The Government of the United States engages to
pay to the French Government, in the manner specified in
the following article, the sum of sixty millions of francs, inde-
pendent of the sum which shall be fixed by another conven-
tion for the payment of the debts due by France to citizens of
the United States.

Art. 2. For the payment of the sum of sixty millions of
francs, mentioned in the preceding article, the United States
shall create a stock of eleven million two hundred and fifty
thousand dollars, bearing an interest of six per cent. per
annum, payable, half yearly, in London, Amsterdam, or Paris,
amounting, by the half-year, to three hundred and thirty-
seven thousand five hundred dollars, according to the propor-
tions which shall be determined by the French Government,
to be paid at either place: the principle of the said stock to be
reimbursed at the treasury of the United States in annual
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payments of not less than three millions o‘f dollars each, of
which the first payment shall commence hf.teen years after
the date of the exchange of ratifications: this stock shall be
transferred to the Government of France, or. to s'uc}? person
or persons as shall be authorized to recex.ve IF, in thre'e
months, at most, after the exchange of the 1'at1ﬁca.t10ns (?f this
treaty, and after Louisiana shall be taken possession of in the
name of the Government of the United States,

It is further agreed that, if the French Government shoulfi
be desirous of disposing of the said stock, to receive the capi-
tal in Europe at shorter terms, that its measures, for that pur-
pose, shall be taken so as to favor, in the greate.st degree
possible, the credit of the United States, and to raise to the
highest price the said stock. . i

Art. 3. It is agreed that the dollar of the United States,
specified in the present convention, sha{l be fixed at five
francs 332 or five livres eight sous tournoise.

The present convention shall be ratified 1n.good and due
form, and the ratifications shall be exchanged in the space of
six months, to date from this day, or sooner if possible.

In faith of which, the respective plenipotentiaries have
signed the above articles, both in the French and English
languages, declaring, nevertheless, that the present treaty has
been originally agreed on and written in thef French lan-
guage, to which they have hereunto affixed their seals.

" Done at Paris, the tenth day of Floreal, eleventh year of
the French republic, (3oth April, 1803.)
RoseERT ‘R. L1VINGSTON,
JamEeEs MONROE,
F.BarsE MARBOIS.
—Reprinted from American State Papers, Forcign Rela-
tions, Vol. 11., p. 508.
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CoNvENTION BETWEEN THE UNITED STATES OF AMERICA

AND THE FRENCH REepuBLIC.

The President of the United States of America, and the
First Consul of the French republic, in the name of the French
people, having, by a treaty of this date, terminated all difficul-
ties relative to Louisiana, and established on a solid foundation
the friendship which unites the two nations, and being desirous,
in compliance with the second and fifth articles of the conven-
tion of the 8th Vendemiaire, gth year of the French republic,
(3oth September, 1800,) to secure the payment of the sum
due by France to the citizens of the United States, have
respectively nominated as plenipotentiaries, that is to say: the
President of the United States of America, by and with the
advice and consent of their Senate, Robert R. Livingston,
minister plenipotentiary, and James Monroe, minister plenipo-
tentiary and envoy extraordinary of the said States, near the
Government of the French republic; and the First Consul, in
the name of the French people, the citizen Francis Barbé
Marbois, minister of the public treasury, who, after having
exchanged their full powers, have agreed to the following
articles:

Art. 1. The debts due by France to citizens of the United
States, contracted before the 8th of Vendemiaire, oth year of
the French republic, (3oth September, 1800,) shall be paid
according to the following regulations, with interest at six per
cent., to commence from the periods when the accounts and
vouchers were presented to the French Government.

Art. 2. The debts provided for by the preceding article are
those whose result is comprised in the conjectural note annexed
to the present convention, and which, with the interest, cannot
exceed the sum of twenty millions of francs. The claims
comprised in the said note, which fall within the exceptions of
the following articles, shall not be admitted to the benefit of
this provision.

Art. 3. The principal and interest of the said debts shall be
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discharged by the United States by orders drawn by 1hei1i
ministers plenipotentiary on their treasury; the.s.e 01:ders shal
be payable sixty days after the exch.ange of rutmcatlons‘offhe
treaty and the conventions signed this day‘, and. after possession
shall be given of Louisiana by the commissaries of France to
those of the United States. ' :
Art. 4. Itis expressly agreed that the prccedmg .zn'tlcles
shall comprehend no debts but such as are dye to c.m.zens of
the United States who have been and are yet creditors of
France for supplies, for embargoes, and prizes m:}de at sea,
in which the appeal has been properly lodged, withm. t.he time
mentioned in the said convention of the 8th Vendemiaire, gth
year, (3oth September, 1800).
" Art. 5. The preceding articles shall apply only, 1st, to
captures of which the council of prizes shnll. have ordered res-
titution, it being well understood that the claimant cannot have
recourse to the United States, otherwise than he migh't have
had to the Government of the French republic, and only in case
of the insufliciency of the captors; 2dly, the debts mentioned
in the said fifth article of the convention contracted before the
8th Vendemiaire, an g, (3oth September, 1800,) the payment
of which has been heretofore claimed of the actual Govern-
ment of France, and for which the creditors have a .right to
the protection of the United States. The. said fifth article does
not comprehend prizes whose condemnation has been or sl-mll
be confirmed. It is the express intention of the contrz}ctmg
parties not to extend the benefit of the present con\'cnu?)n to
reclamations of American citizens, who shall have estabhsh.ed
houses of commerce in France, England, or other countries
than the United States, in partnership with foreigners, and
who, by that reason, and the nature of their commerce, ought
to be régarded as domiciliated in the places where such hou.ses
exist.  All agreements and bargains concerning n].el.'ChilﬂdlSC.
which shall not be the property of American mtxzens.'are
equally excepted from the benefit of th? sa?d .com'entxon;
saving, however, to such persons their claims in like manner
as if this treaty had not been made.
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Art. 6. And that the different questions which may arise
under the preceding article may be fairly investigated, the
ministers plenipotentiary of the United States shall name
three persons, who shall act from the present, and provision-
ally, and who shall have full power to examine, without
removing the documents, all the accounts of the different
claims already liquidated by the bureaux established for this
purpose by the French republic, and to ascertain whether
they belong to the classes designated by the present conven-
tion, and the principles established in it; or if they are not in
one of its exceptions, and on their certificate declaring that
the debt is due to an American citizen, or his representative,
and that it existed before the 8th Vendemiaire, gth year,

joth September, 1800,) the debtor shall be entitled to an
3 P

order on the treasury of the United States, in the manner
prescribed in the third article.

Art. 7. The same agents shall likewise have power, with-
out removing the documents, to examine the claims which
are prepared for verification, and to certify those which ought
to be admitted by uniting the necessary qualifications, and
not being comprised in the exceptions contained in the pres-
ent convention.

Art. 8. The same agents shall likewise examine the claims

which are not prepared for liquidation, and certify in writing
those which, in their judgments, ought to be admitted to
liquidation.

Art. 9. In proportion as'the debts mentioned in these arti-
cles shall be admitted, they shall be discharged with interest
at six per cent. by the treasury of the United States.

Art. 10. And that no debt, which shall not have the quali-
fications above mentioned, and that no unjust or exorbitant
demand may be admitted, the commercial agent of the United
States at Paris, or such other agent as the minister plenipo-
tentiary of the United States shall think proper to nominate,
shall assist at the operations of the bureaux, and co-operate in
the examination of the claims. And if this agent shall be of
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opinion that any debt is not completely proved, or if he shall
judg‘c that it is not comprised in the principles of the fifth
article above mentioned, and if, notwithstanding his opinion,
the bureaux established by the French Government should
think that it ought to be liquidated, he shall transmit his
observations to the Board established by the United States,
who, without removing documents, shall make a complete
examination of the debt, and vouchers which support it, and
report the result to the minister of the Unitéd States. The
minister of the United States shall transmit his observations
in all such cases to the minister of the treasury of the French
republic, on whose report the French Government shall
decide definitively in every case.

The rejection of any claim shall have no other effect than
to exempt the United States from the payment of it; the
French Government reserving to itself the right to decide
definitively on such claims, so far as it concerns itself.

Arf. IT.
course of a year, to commence from the exchange of ratifica-
tion, and no reclamation shall be admitted afterwards.

LT 2.
Government of France with citizens of the United States
since the 8th Vendemiaire, gth year, (September 3oth, 1800,)
not being comprised in this convention, may be pursued, and
the payment demanded in the same manner as if it had not

Every necessary decision shall be made in the

In case of claims for debts contracted bv the

been made.

Art. 13.  The present convention shall be ratified in good
and due form, and the ratification shall be exchanged in six
months from the date of signature of the ministers plenipoten-
tiary, or sooner, if possible.

In faith of which, the respective ministers plenipotentiary
have signed the above articles, both in the French and Eng-
lish languages, declaring, nevertheless, that the present treaty
has been originally agreed on and written in the French lan-
guage, to which they have hereunto affixed their seals.
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Done at Paris, the 1oth day of Floreal, 11th year of the
French republic, (30th of April, 1803.)
RoserT R. LIvVINGSTON,
JamEs MoNROE,
F. Barst MAarsors.

—LReprinted from American State Papers, Foreign Rela-
tions, Vol. I7., p. 508.

THE PRESIDENT AUTHORIZED TO TAKE
POSSESSION OF LOUISIANA.

BIBLIOSRAPIIY AND REFERENCES.

U. S. Statutes at Large, Vol. I, p. 245; Annals of Congress, 8th Cong.,
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AN ACT TO ENABLE THE PRESIDENT OF THE UNITED
STATES TO TAKE POSSESSION OF THE TERRITORIES CEDED
BY FRANCE TO THE UNITED STATES, BY THE TREATY
CONCLUDED AT PARIS, ON THE THIRTIETH OF APRIL

LAST; AND FOR THE TEMPORARY GOVERNMENT THEREOF.1

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
President of the United States be, and he is hereby authorized
to take possession of, and occupy the territory ceded by
France to the United States, by the treaty concluded at
Paris, on the thirtieth day of April last, between the two
nations; and that he may for that purpose, and in order to
maintain in the said territories the authority of the United

! For a discussion of the power of the General Government to provide
government for territories compare the leading cases of: Sere 7. Pitot, 6
Cranch, 336; American Insurance Co. v. Canter, 1 Peters, 542; Benner v.

Porter, 9 Howard, 235; Dred Scott . Sanford, 19 Howard, 393: National
Bank v. County of Vankton, 101 U. S. 129.
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States, employ any part of the army and navy of the Umt'ed
States, and of the force authorized by an act passed the third
day of March last, intituled <“An act directing a d.etachmer}t
from the militia of the United States, and for erecting certain
arsenals,” which he may deem necessary: and so much of th-e
sum appropriated by the said act as may b'e necessary, 1s
hereby appropriated for the purpose of carrying this 'act into
effect; to be applied under the direction of the President of
the United States. ; i

Sec. 2. And be it further enacted, That until tl.](? expiration
of the present session of Congress, unless. provision for tl]g
temporary government of the said terrifon.eé be sooner mad.c
by Congress, all the military, civil and judicial powers, exer-
cised by the officers of the existing government of the same,
shall be vested in such person and persons, and shall be:axer-
cised in such manner, as the President of the Unitec.l States
shall direct for maintaining and protecting the inhabitants of
Louisiana in the free enjoyment of their liberty, property and
religion.

Approved, October 31, 1803. ! ’

— Reprinted from U.S. Statutes at Large, Vol. I1., p. 245.

-

THE PROCLAMATION AND ADDRESS OF
GOVERNOR CLAIBORNE.

3 SRAPHY AND REFERENCES, :
BI;:?;Z;;;; State Papers, Foreign Relations, Vol II.,vpp. 582-583. Mc-.
Master’s History of the People of the United States, Vol. II-I.,"[-)pﬁI.c_)t—u.;
Hildreth’s History of the United States, Vol. I1., p. 492; Tucker’s History
of the United States, Vol. IL., p. 211.

PRrROCLAMATION.

Whereas, by stipulations between the Governments of
France and Spain, the latter ceded to the former the colony
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and province of Louisiana, with the same extent which it had
at the date of the abovementioned treaty in the hands of
Spain, and that it had when France possessed it, and such as
it ought to be after the treaties subsequently entered into
between Spain and other States; and whereas the Govern-
ment of France has ceded the same to the United States by a
treaty duly ratified, and bearing date the 3oth of April, in the
present year, and the possession of said colony and province
is now in the United States, according to the tenor of the last
mentioned treaty; and whereas the Congress of the United
States, on the 31st day of October, in the present vear, did
enact that until the expiration of the session of Congress then
sitting, (unless provisions for the temporary Government of
the said territories be sooner made by Congress,) all the mili-
tary, civil, and judicial powers, exercised by the then existing
Government of the same, shall be vested in such person or
persons, and shall be exercised in such manner, as the Presi-
dent of the United States shall direct, for the maintaining and
protecting the inhabitants of Louisiana in the free enjoyment
of their liberty, property, and religion; and the President of
the United States has by his commission, bearing date the
same 31st day of October, invested me with all the powers, and
charged me with the several duties heretofore held and exer-
cised by the Governor General and Intendant of the province:

I have, therefore, thought fit to issue this my proclamation,
making known the premises, and to declare, that the Govern-
ment heretofore exercised over the said province of Louisiana,
as well under the authority of Spain as of the French republic,
has ceased, and that of the United States of America is
established over the same; that the inhabitants thereof will be
incorporated in the union of the United States, and admitted
as soon as possible, according to the principles of the federal
constitution, to the enjoyment of all the rights, advantages,
and immunities of citizens of the United States; that, in the
mean time, they shall be maintained and protected in the free
enjoyment of their liberty, property, and the religion which

: ! k¥ .
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they profess; that all laws and municipal regulations, which

were in existence at the cessation of the late Government,

remain in full force; and all civil officers charged with their

execution, except those whose powers ll?v'e been especially
vested in me, and except also such officers as l1aYe bee.n
entrusted with the collection of the revenue, are continued in
their functions, during the pleasure of th_e Governor for the
time being, or until provision shall otherwise b.e mac.le.

And I do hereby exhort and enjoin all the m'hablt:mts, and
other persons within the said province, to be falthfu.l a§d tlﬁe
in their allegiance to the United States, and obedient to the
laws and authorities of the same, undef" full. assurance t.hat
their just rights will be under the guardianship of the Un{ted
States, and will be maintained from all force or violence from
without or within.

In testimony whereof I have hereunto set my hand.

Given at the city of New Orleans, the 2oth d.ay of Decem-
ber, 1803, and of the independence of the United States of

erica the 28th.
i Wwum. C. C. CLAIBORNE.
_Reprinted from American State Papers, Foreign Rela-
tions, Vol. 11., p. 582.

ApprESS TO THE CITIZENS OF LOUISIANA.
New ORLEANSs, September 20, 1803.

FeLLow-CITIZENS OF LLOUISIANA:

On the great and interesting event now finally consum-
mated—an event so advantageous to yourselves, fmd so glori-
ous to united America, I cannot forbear offering you my
warmest congratulations. The wise policy of thc‘ Conful of
France has, by the cession of Louisiana to the United States,
secured to you a connexion beyond the reach of change, and
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to your posterity the sure inheritance of freedom. The
American people receive you as brothers; and will hasten to
extend to you a participation in those inestimable rights,
which have formed the basis of their own unexampled pros-
perity. Under the auspices of the American Government,
you may confidently rely upon the security of your liberty,
your property, and religion of your choice. You may with
equal certainty rest assured, that your commerce will be
promoted and your agriculture cherished; in a word, that
your true interests will be among the primary objects of our
national Legislature. In return for these benefits, the United
States will be amply remunerated, if your growing attach-
ment to the constitution of our country, and your veneration
for the principles on which it is founded, be duly proportioned
to the blessings which they will confer, Among your first
duties, therefore, you should cultivate with assiduity among
yourselves the advancement of political information ; you should
guide the rising generation in the paths of republican economy
and virtue; you should encourage literature; for, without the
advantages of education, your descendants will be unable to
appreciate the intrinsic worth of the Government transmitted
to them.

As for myself, fellow-citizens, accept a sincere assurance,
that, during my continuance in the situation in which the
President of the United States has been pleased to place me,
every exertion will be made on my part to foster your internal
happiness, and forward your general welfare; for it is only
by such means that I can secure to myself the approbation of
those great and just men who preside in the councils of our
nation.

WiLriam C. C. CLAIBORNE.

—Reprinted from American State Papers, Foreiyn Rela-
tions, Vol. I7., p. 583.
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LOUISIANA DIVIDED INTO TWO TERRITORIES.
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AN ACT ERECTING LLOUISIANA INTO TWO TERRITORIES, AND
PROVIDING FOR THE TEMPORARY GOVERNMENT THEREOF.

Be il enacted by the Senate and House of ]F(’j))‘rsmzla‘lz'z'(’s (]{'
the United States of America in Congress 5'755\,'1)1»/;/('.(], 'Il;a.ttztl‘
that portion of country ceded by rran'ce to the U mFed ;Itl LS
ander the name of Louisiana, which lies .somh of the 1 1i51:,—
sippi territory, and of an east .zmd w'est line to u)mme.nlci'ci.n
the Mississippi river, at the thirty-third degree of north d-g
tude, and to extend west to the western bou.ndm'v\" of the sai :
cession, shall constitute a territory of the United States, un{dex
the name of the territory of Orleans; the government whereof
shall be organized and administered as follows:

[Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, and 11 relate exclus.i\'e]y to t1'1‘e 'l‘f*rri.tory
of Orleans. 'i‘hcy are omitted in this connection since the Territory of
Orleans in no way concerns the history of Towa.]

Sec. 12. The residue of the province of Louisiana,‘c?ded
to the United States, shall be called the. district of L.cnflsmna(i
the government whereof shall be organized and administere
as follows:

The executive power now vested in the governor of tl}e
Indiana territory shall extend to, and be exerm.sed in the said
district of Louisiana. The governor and ]udges of tl?e
Indiana territory shall have power to establish, in t.he. sa.ld
district of Louis-imm, inferior courts, and prescribe their juris-
diction and duties, and to make all laws which tl.ley may deem
conducive to the good government of the inhabltz.mts .th'ereof:

Provided however. that no law shall be valid which is incon-
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sistent with the constitution and laws of the United States, or
which shall lay any person under restraint or disability on
account of his religious opinions, professsion, or worship; in
all of which he shall be free to maintain his own, and not
burthened for those of another: And provided also, that in
all criminal prosecutions, the trial shall be by a jury of twelve
good and lawful men of the vicinage, and in all civil cases of
value of one hundred dollars, the trial shall be by jury, if
either of the parties require it. The judges of the Indiana
territory, or any two of them, shall hold annually two courts
within the said district, at such place as will be most conven-
ient to the inhabitants thereof in general, shall possess the
same jurisdiction they now possess in the Indiana territory,
and shall continue in session until all the business depending
before them shall be disposed of. It shall be the duty of the
secretary of the Indiana territory to record and preserve all
the papers and proceedings of the governor, of an executive
nature, relative to the district of Louisiana, and transmit
authentic copies thereof every six months to the President of
the United States. The governor shall publish throughout
the said district, all the laws which may be made as aforesaid,
and shall from time to time report the same to the President
of the United States, to be laid before Congress, which, if dis-
approved of by Congress, shall thenceforth cease, and be of
no effect.

The said district of Louisiana shall be divided into districts
by the governor, under the direction of the President, as the
convenience of the settlements shall require, subject to such
alterations hereafter as experience may prove more convenient.
The inhabitants of each district, between the ages of eighteen
and forty-five, shall be formed into a militia, with proper offi-
cers, according to their numbers, to be appointed by the gov-
ernor, except the commanding officer, who shall be appointed
by the President, and who whether a captain, a major or a
colonel, shall be the commanding officer of the district, and as
such, shall. under the governor, have command of the regular
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officers and troops in his district, as well as of the militia, for
which he shall have a brevet commission, giving him such
command, and the pay and emoluments of an officer of the
same grade in the regular army; he shall be specially charged
with the employment of the milita'ry and militia of his district,
in cases of sudden invasion or insurrection, and until the orders
of the governor can be received, and at all‘times with the
duty of ordering a military patrol, aided by militia if necessary,
to arrest unauthorized settlers in any part of his district, and to
commit such offenders to jail to be dealt with according to law.

Sec. 13.  The lawsin force in the said district of Louisiana,
at the commencement of this act, and not inconsistent with any
of the provisions thereof, shall continue in force until altered,
modified or repealed by the governor and judges of the Indiana
territory, as aforesaid.

Sec. 14. Aund be it further enacted, That all grants for
lands within the territories ceded by the French Republic to
the United States, by the treaty of the thirtieth of April, in the
year one thousand eight hundred and three, the title whereof
was, at the date of the treaty of St. Ildefonso, in the crown,
government or nation of Spain, and every act and proceeding
subsequent thereto, of whatsoever nature, towards the obtain-
ing any grant, title, or claim to such lands, and under whatso-
ever authority transacted, or pretended, be, and the same are
hereby declared to be, and to have been from the beginning,
null, void, and of no effect in law or equity. Provided never-
theless, that anything in this section contained shall not be
construed to make null and void any bona fide grant, made
agreeably to the laws, usages and customs of the Spanish gov-
ernment to an actual settler on the lands so granted, for
himself, and for his wife and family; or to make null and void
any bona fide act or proceeding done by an actual settler
agreeably to the laws, usages and customs of the Spanish
government, to obtain a grant for lands actually settled on by
the person or persons claiming title thereto, if such settlement
in either case was actually made prior to the twentieth day of
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December, one thousand eight hundred and three: And pro-
vided further, that such grant shall not secure to the grantee
or his assigns more than one mile square of land, together
with such other and further quantity as heretofore hath been
allowed for the wife and family of such actual settler, agreeably
to the laws, usages and customs of the Spanish government.
And that if any citizen of the United States, or other person,
shall make a settlement on any lands belonging to the United
States, within the limits of Louisiana, or shall survey, or
attempt to survey, such lands, or to designate boundaries by
marking trees, or otherwise, such offender shall, on convic-
tion thereof, in any court of record of the United States, or the
territories of the United States, forfeit a sum not es cceeding
one thousand dollars, and suffer imprisonment not exceeding
twelve months; and it shall, moreover, be lawful for the Presi-
dent of the United States to employ such military force as he
may judge necessary to remove from lands belonging to the
United States any such citizen or other person, who shall
attempt a settlement thereon.

Sec. 15. The President of the United States is hereby
authorized to stipulate with any Indian tribes ow ning lands on
the east side of the Mississippi, and- residing thereon, for an
exchange of lands, the property of the United States, on the
west side of the Mississippi, in case the said tribes shall
remove and settle thereon; but in such stipulation, the said
tribes shall acknowledge themselves to be under the protection
of the United States, and shall agree that they will not hold
any treaty with any foreign power, individual state, or with
the individuals of any state or power; and that they will not
sell or dispose of the said lands, or any part.thereof, to any
sovereign power, except to the United States, nor to the
subjects or citizens of any other sovereign power, nor to
the citizens of the United States.
peace and tranquility with the Indian tribes who reside within
the limits of Louisiana, as ceded by France to the United
States, the act of Congress, passed on the thirtieth day of

And in order to maintain
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March, one thousand eight hundred and two, intituled :“An
act to regulate trade and intercourse with the Idnian tribes,
and to preserve peace on the frontiers,” is hereby extended to
the territories erected and established by this act; and the sum
of fifteen thousand dollars of any money in the trea.sury not
otherwise appropriated by law, is hereby approprlatcd. to
enable the President of the United States to effect the object
expressed in this section. e ,

Sec. 16. The act, passed on the thirty-first day of October,
one thousand eight hundred and three, intituled « An act. to
enable the President of the United States to take possession
of the territories ceded by France to the United States, by
the treaty concluded at Paris, on the thirtieth day of April
last, and‘for the temporary government thereof,” shall con-
tinue in force until the first day of October next, anything
therein to the contrary notwithstanding; on which said first
day of October, this act shall commence, and have full force,
zmzl shall continue in full force for and during the term of one
year, and to the end of the next session of Congress which
may happen thereafter.

Approved, March 26, 1804.

— Reprinted from U. S. Statules at Large, Vol. 11., p. 28

LAWS ENACTED BY THE GOVERNOR AND
JUDGES OF THE TERRITORY OF INDIANA
FOR THE DISTRICT OF LOUISIANA

BIBLIOGRAPHY AND REFERENCES.

Laws of the District of Louisiana, found in a compilation of the laws of
the District of Louisiana, of the Territory of Louisiana, of the Territory
of Missouri and of the State of Missouri up to 1824, published under the
authority of the State of Missouri by virtue of the act of February 13th,
1839; D;mn’s History of Indiana, American Commonwealths Series, pp.
318-3109.




24 Laws for the District of Lowisiana.

Trries or THE LaAws ENACTED FOR THE DISTRICT OF
. Loursiana.
The style of the several following laws was: “Be it enacted by the
Governor and Judges of the Indiana Territory, authorized and empowered

by an act of Congress to make laws for the district of Louisiana and it is
hereby enacted by the authority of the same.”

A Law providing for the punishment of certain

crimes. Oct. 1st, 1804
A Law entitled a law respecting Slaves. Oct. 1st, 1804
A Law establishing courts for the trial of small

causes. Oct. 1st, 1804
A Law regulating county rates and levies. Oct. 1st, 1804

An Act establishing and regulating the Militia. Oct. 1st, 1804

A Law entitled a law establishing Recorders’
offices. Oct. 1st, 1804

A Law regulating the practice of Attornies.  Oct. 1st, 1804

A Law entitled a law regulating the apportion-

ment of Constables. Oct. 1st, 1804
A Law entitled a law of Defalcation. Oct. 1st, 1804
A Law regulating Boatmen. Oct. 1st, 1804

A Law to regulate the practice of the general
court upon writs of error and for other

purposes. Oct. 1st, 1804
A Law establishing a Court of Probate. Oct. 1st, 1804
A Law establishing courts of Judicature. Oct. 1st, 1804
A Law regulating the Oath of Office. Oct. 1st, 1804
A Law establishing the office of Sheriff. Oct. 1st, 1804
A Law regulating Mayriages. April 24th, 1805

—Reprinted from a compilation of the lazws of the District
of Louisiana, of the Territory of Louisiana, of the Territory of
Missouri and of the State of Missouri up to 1824, pp. 15-67.

NUMBER II.

INTRODUCTION.

Tug inhabitants of the District of Louisiana were wholly
dissatisfied with the provisions of -the act of March 26th,
1804, erecting Louisiana into two territories. Through
their representatives assembled in convention at St. Louis,
September 2gth, 1804, they drew up a violent remon-
strance against ¢the dictates of a foreign government,” the
absenteeism of Governor and Judges, and the violation of
the principles of liberty and equality.? They complained
of having been deprived of ¢“some of the dearest rights
enjoyed by freemen;” they were horrified by the proposi-
tion to transfer Indian tribes to the west side of the Missis-
sippi;® and they declared the union with Indiana to be quite
incompatible since slavery was prohibited in the one terri-
tory, while in the other it must of 77g/%# be allowed to exist.
With much earnestness they prayed for the repeal of the
act of March 26th, and petitioned for the establishment of
a separate territory. Nor was the remonstrance without
effect. In March of the year next following Congress pro-
vided for the erection of the District of Louisiana into the
independent Territory of Louisiana.*

1See No. I. of this series, p, 19.

* American State Papers, Miscellaneous, Vol. 1., p. 400.

3This fear was based on the provisions of Sec. 15 of the act of March
26th, 1804. See No. I, of this series, p. 22.

4 See p. 27 of this number.
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By the act of June 4th, 1812, the Territory of Louisiana
was reorganized under the name of the Territory of Mis-
souri.! A more complete governmental organization was
now provided; and the people were guaranteed nearly all
of the fundamental rights enumerated in the Ordinance of
1787, including judicial proceedings according to the Com-
mon Law. Indeed, the forms and institutions of the Com-
mon Law were everywhere rapidly taking the place of the
Civil Law. This transformation in Jurisprudence is per-
haps best evidenced in an act of the General Assembly of
the Territory of Missouri, passed in January, 1816, by
which the Common Law was formally adopted as “the
rule of decision.”?

In 1819 all that part of the Territory of Missouri which

lay ¢“south of a line beginning on the Mississippi river at

thirty-six degrees north latitude, running thence west to the
(5 tal

river St. Francois, thence up the same to thirty-six degrees
thirty minutes north latitude, and thence west to the western
territorial boundary-line,” was erected into the Territory of
Arkansas.? Two years later (1821) the settled country
immediately north of Arkansas was admitted into the Union
as the State of Missouri.  But with the exception of the
prohibition of slavery contained in the ¢ Missouri Compro-
mise,”* no provisions were made for the residue of territory
to the north and west. Indeed, this territory, which em-
braced the geographical area of the future Commonwealth
of lowa, seems to have been left wholly without a local

constitutional status.

1 See p. 30 of this number.
3 U. S. Stat. at Large, Vol. IIL, p. 493.

2 See p. 41 of this number.

* See p. 42 of this number.
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AN ACT FURTHER PROVIDING FOR THE GOVERNMENT OF
THE DISTRICT OF LL.OUISIANA.

DBe il enacted by the Senale and fHouse of Representatives of
the United Stales of America in Congress assembled, That all
that part of the country ceded by France to the United States,
under the general name of Louisiana, which, by an act of the
last session of Congress, was erected into a separate district,
to be called the district of Louisiana, shall henceforth be
known and designated by the name and title of the Territory
of Louisiana, the government whereof shall be organized and
administered as follows:

The executive power shall be vested in a governor, whe
shall reside in said territory, and hold his office during the
term of three years, unless sooner removed by the President
of the United States. He shall be commander in chief of the
militia of the said territory, superintendent ex officio of Indian
affairs, and shall appoint and commission all officers in the
same, below the rank of general officers; shall have power to
grant pardons for offences against the same, and reprieves
for those against the United States, until the decision of the
President thereon shall be known.

Sec. 2. There shall be a secretary, whose commission
shall continue in force for four years, unless sooner revoked
by the President of the United States, who shall reside in the
said territory, and whose duty it shall be, under the direction
of the governor, to record and preserve all the papers and
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proceedings of the executive, and all the acts of the governor
and of the legislative body, and transmit authentic copies of
the same every six months, to the President of the United
States. In case of a vacancy of the office of governor, the
government of the said territory shall be exercised by the
secretary.

Sec. 3. The legislative power shall (be) vested in the
governor and in three judges, or a majority of them, who
shall have power to establish inferior courts in the said terri-
tory, and prescribe their jurisdiction and duties, and to make
all laws which they may deem conducive to the good govern-
ment of the inhabitants thereof: Provided however, that no
law shall be valid which is inconsistent with the constitution
and laws of the United States, or which shall lay any person
under restraint or disability on account of his religious
opinions, profession, or worship, in all of which he shall be

. free to maintain his own and not be burthened with those of

another. And provided also, that in all criminal prosecutions,
the trial shall be by a jury of twelve good and lawful men of
the vicinage, and in all civil cases of the value of one hundred
dollars, the trial shall be by jury, if either of the parties require
it. And the governor shall publish throughout the said terri-
tory, all the laws which may be made as aforesaid, and shall
from time to time report the same to the President of the
United Sates, to be laid before Congress, which, if disapproved
of by Congress, shall thenceforth cease and be of no effect.

Sec. 4. There shall be appointed three judges, who shall
hold their offices for the term of four years, who, or any two
of them, shall hold annually two courts within the said district,
at such place as will be most convenient to the inhabitants
thereof in general: shall possess the same jurisdiction which
is possessed by the judges of the Indiana territory, and shall
continue in session until all the business depending before
them shall be disposed of.

Sec. 5. And be it further enacted, That for the more con-
venient distribution of justice, the prevention of crimes and

g
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injuries, and execution of process Cri.minal au.d civil, the
governor shall proceed from time to time as .cu'cut'nstan'ces
may require, to lay out those parts of the territory 111. VVl.lICh
the Indian title shall have been extinguished, into districts,
subject to such alteration as may be found necessary; and he
shall appoint thereto such magistrates and other civil oflicers
as he may deem necessary, whose several powers and author-
ities shall be regulated and defined by law.

Sec. 6. Aund be it further enacted, 'Thatjthe governor,
secretary and judges, to be appointed by virtue of this act,
shall respectively receive the same compensations for their
services as are by law established for similar offices in the
Indiana territory, to be paid quarter yearly out of the treasury
of the United States.

Sec. 7. And be it further enacted, That the governcr,
secretary, judges, justices of the peace, and all other officers
civil or military, before they enter upon the duties of their
respective offices, shall take an oath, or aflirmation, to support
the constitution of the United States, and for the faithful dis-
charge of the duties of their office; the governor before the
President of the United States, or before a judge of the supreme
or district court of the United States, or before such other
person as the President of the United States shall authorize
to administer the same; the secretary and judges before the
governor; and all other officers before such person as the
governor shall direct.

Sec. 8. And be it further enacted, That the governor, sec-
retary, and judges, to be appointed by virtue of this act, and
all the additional officers authorized thereby, or by the act for
erecting Louisiana into two territories; and providing for the
temporary government thereof, shall be appointed by the
President of the United States, in the recess of the Senate,
but shall be nominated at their next meeting for their advice
and consent.

Sec. 9. And be it further enacted, That the laws and reg-
ulations, in force in the said district, at the commencement of

|86 &6
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this act, and not inconsistent with the provisions thereof, shall
continue in force, until altered, modified, or repealed by the
legislature.

Sec. 10. And be it further enacted, That so much of an
act, intituled < An act erecting Louisiana into two territories,
and providing for the temporary government thereof,” as is
repugnant to this act, shall, from and after the fourth day of
July next, be repealed, on which said fourth day of July, this
act shall commence and have full force.

Approved, March 3, 1805.

—Reprinted from U. S. Statutes at Large, Vol. 1., p. 331.
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AN AcCT PROVIDING FOR THE GOVERNMENT OF THE

TERRITORY OF MISSOURI.

Be it enacted by the Senate and House of Representatives of
the United Stales of America in Congress assembled, 'That the
territory heretofore called Louisiana shall hereafter be called
Missouri, and that the temporary government of the territory
of Missouri shall be organized and administered in the man-
ner hereinafter prescribed.

Sec. 2. And be it further enacted, That the executive
power shall be vested in a governor, who shall reside in the
said territory; he shall hold his office during the term of three

The Terrilory of Missouri. 31

years, unless sooner removed by the President of the United
States; shall be commander in chief of the militia of the said
territory; shall have power to appoint and commission all
officers civil and of the militia, whose appointments are not
herein otherwise provided for, which shall be established by
law; shall take care that the laws be faithfully executed; shall
have power to grant pardons for offences against the said
territory, and reprieves for those against the United States,
until the decision of the President of the ;United States
thereon shall be made known; shall have power on extraor-
dinary occasions to convene the general assembly, and he
shall ex officio be superintendent of Indian affairs.

Sec. 3. And be it further enacted, That there shall be a
secretary, whose commission shall continue in force for four
years, unless sooner revoked by the President of the United
States; he shall reside in the said territory; it shall be his
duty, under the direction of the governor, to record and pre-
serve all the proceedings and papers of the executive, and all
the acts of the general assembly, and to transmit authentic
copies of the same every six months to the President of the
United States. In case of a vacancy of the oflice of governor,
the government of the said territory shall be executed by the
secretary. :

Sec. 4. And be it further enacted, That the legislative.
power shall be vested in a general assembly, which shall con-
sist of the governor, a legislative council and a house of rep-
resentatives. The general assembly shall have power to
make laws in all cases, both civil and criminal, for the good
government of the people of the said territory, not repugnant
to or inconsistent with the constitution and laws of the United
States; and shall have power to establish inferior courts, and
to prescribe their jurisdiction and duties; to define the powers
and duties of justices of the peace and other civil officers in
the said territory, and to regulate and fix the fees of office,
and to ascertain and provide for payment of the same, and for
all other services rendered to the said territory, under the
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authority thereof. All bills having passed by a majority in
the house of representatives, and by a majority in the legisla-
tive council, shall be referred to the governor for his assent,
but no bill or legislative act whatever shall be of anyv force
without his approbation. "

Sec. 5. And be it further enacted, That the legislative
council shall consist of nine members to continue in office five
years, unless sooner removed by the President of the United
States; any five of them shall be a quorum. The members
of the legislative council shall be nominated and appointed in
the manner following: as soon as representatives shall be
elected, they shall be convened by the governor as hereafter
prescribed, and when met, shall nominate eighteen persons,
residents in the said territory one year preceding their nomi-
nation, holding no office of profit under the territory or the
United States, the office of justice of the peace excepted, and
each possessing in his own right two hundred acres of land
therein, and return the names to the President of the United
States, nine of whom the President, by and with the advice
and consent of the Senate, shall appoint and commission to
serve as aforesaid; and when a vacancy shall happen in the
legislative council, by death or removal from office, the house
of representatives shall nominate two persons qualified as
aforesaid for each vacancy, and return their names to the
President of the United States, one of whom he, by and with
the advice and consent of the Senate, shall appoint and com-
mission for the residue of the term: and every five years,
four months at least before the expiration of the time of serv-
ice of the members of the legislative council, the house of
representatives shall nominate eighteen persons, qualified as
aforesaid, and return their names to the President of the
United States, nine of whom shall be appointed and commis-
sioned as aforesaid, to serve as members of the legislative
council five years, if not sooner removed. No person shall
be a member of the legislative council who hath not attained

to the age of twenty-five years.
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Sec. 6. Aund be it further enacied, That the house of repre-
sentatives shall be composed of members elected every second
year by the people of the said territory, to serve for two years.
For every five hundred free white male inhabitants there shall
be one representative, and so on progressively with the
number of free white male inhabitants shall the right of repre-
sentation increase until the number of the representatives
shall amount to twenty-five, after which the number and pro-
portion of representatives shall be regulated by the general
assembly. INo person shall be eligible or qualified to be a
representative, who shall not have attained to the age of
twenty-one years, and who shall not have resided in the terri-
tory one year next preceding the day of election, and who
shall not be a freeholder within the county in which he may
be elected; and no person holding an office under the United
States or an office of profit under the territory shall be a
representative. In case of vacancy by death, resignation,
removal or otherwise of a representative, the governor shall
issue a writ to the county, whenever a vacancy may be as
aforesaid, to elect another person to serve the residue of the
term. That all free white male citizens of the United States,
above the age of twenty-one years, who have resided in said
territory twelve months next preceding an election, and who
shall have paid a territorial or county tax, assessed at least
six months previous thereto, shall be entitled to vote for
representatives to the general assembly of said territory.

Sec. 7. And be it further enacled, That in order to carry
the same into operation, the governor of the said territory
shall cause to be elected thirteen representatives, and for that
purpose shall proceed, as circumstances may require, to lay
off the parts of the said territory to which the Indian title
hath been extinguished, into convenient counties, on or before
the first Monday in October next, and give notice thereof
throughout the same, and shall appoint the most convenient
time and place within each of the said counties for holding

the elections, and shall nominate a proper officer or oflicers to

i
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preside at and conduct the same, and to return to him the
names of the persons who shall have been elected. All sub-
sequent elections shall be regulated by the general assembly,
and the number of representatives shall be determined and the
apportionment made in the manner herein before prescribed.

Sec. 8. Aund be it further enacied, That the representatives
elected as aforesaid, shall be convened by the governor in the
town of St. Louis on the first Monday in December next;
and the first general assembly shall be convened by the
governor, as soon as may be convenient, at St. Louis, after
the members of the legislative council shall be appointed and
commissioned. The general assembly shall meet once in each
year, at St. Louis, and such meeting shall be on the first
Monday in December annually, unless they shall by law
appoint a different day. The legislative council and the house
of representatives, when assembled, shall each choose a
speaker and its other officers, and determine the rules of its
proceedings. IEach house shall sit on its own adjournments
from day to day. Neither house shall during the session,
without consent of the other, adjourn for more than two days,
nor to any other place than that where the two houses shall
be sitting. 'The members of the general assembly shall, in all
cases except treason, felony or breach of the peace, be privi-
leged from arrest during their attendance at their respective
houses, and in going to and returning from the same; and for
any speech or debate in either house, they shall not be
questioned in any other place.

Sec. 9. And be it further enacled, That all and every free
white male person who, on the twentieth day of December,
in the year one thousand eight hundred and three, was an
inhabitant of the territory of Louisiana, and all free white
male citizens of the United Sates, who, since the said twentieth
day of December, in the year one thousand eight hundred
and three emigrated, or who hereafter may emigrate to the
said territory, being otherwise qualified according to the pro-
visions of this act, shall be capable to hold any office of honour,
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trust or profit, in the said territory, under the United States, .
or under the said territory, and to vote for members of the
general assembly and a delegate to Congress during the
temporary government provided for by this act.

Sec. 10. Andbe it further enacted, That the judicial power
shall be vested in a superior court, and in inferior courts and
justices of the peace. The judges of the superior court and
justices of the peace shall hold their offices for the term of
four years, unless sooner removed; the superior court shall
consist of three judges, who shall reside in the said territory,
any two of whom shall constitute a court; the superior courts
shall have jurisdiction in all criminal cases, and exclusive
jurisdiction in all those that are capital; and original and
appellate jurisdiction in all civil cases of the value of one
hundred dollars; the said judges shall hold their courts at
such times and places as shall be prescribed by the general
assembly. The sessions of the superior and inferior courts
shall continue until all the business depending shall be dis-
posed of, or for such time as shall be prescribed by the gen-
eral assembly. The superior and inferior courts shall respec-
tively appoint their clerks, who shall be commissioned by the
governor, and shall hold their offices during the temporary
government of the said territory, unless sooner removed by
the court.!

Sec. 11. And be it jfurther enacled, That all free male
white persons of the age of twenty-one vears, who shall have
resided one vear in the said territory, and are not disqualified
by any legal proceeding, shall be qualified to serve as grand
or petit jurors in the courts of the said territory; and they
shall, until the general assembly thereof shall otherwise direct,
be selected in such manner as the said courts shall respec-

1 By the act of January 27th, 1814, provision was made for an additional
judge for the Territory of Missouri, who was to possess and exercise
within the limits of the District of Arkaunsas such jurisdiction as had been
previously possessed and exercised in that District by the court of common
pleas and by the superior court of the Territory.—U. S. Statutes at Large,
Vol. I11,, p. 95. b
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tively prescribe, so as to be most conducive to an impartial
trial, and least burthensome to the inhabitants of the said ter-
ritory.

Sec. 12. And be it further ecnacted, That the governor,
secretary and judges for the territory of Missouri, authorized
by this act, and all general officers of the militia, during the
temporary government thereof, shall be appointed and com-
missioned by the President of the United States, by and with
the advice and consent of the Senate; and the governor, sec-
retary and judges shall respectively receive for their services
the compensations established by law, to be paid quarter
yearly out of the treasury of the United States; the governor,
secretary, judges, members of the legislative council, mem-
bers of the house of representatives, justices of the peace,
and all other officers civil and military, before they enter on the
duties of their respective offices, shall take an oath or affirma-
tion to support the constitution of the United States, and for
the faithful discharge of the dutics of their office; the govern-
or before a judge of the supreme or a district court of the
United States, or a judge of the said territory; the secretary
and judges before the governor; the members of the legisla-
tive council and house of representatives before a judge of
the said territory; and the justices of the peace and all other
officers before such person as the governor shall appoint and
direct.

Sec. 13. And be it further enacted, That the citizens of
the said territory entitled to vote for representatives to the
general assembly thereof, shall, at the time of electing their
representatives to the said general assembly, also elect one
delegate from the said territory to the Congress of the United
States; and the delegate so elected, shail possess the same
powers, shall have the same privileges and compensation for
his attendance in Congress, and for going to and returning
from the same, as heretofore have been granted to and pro-
vided for a delegate from any territory of the United States.

Sec. 14.  Aund be it _further enacted, That the people of the
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said territory shall always be entitled to a proportionate rep-
resentation in the general assembly; to judicial proceedings
according to the common law and the laws and usages in
force in the said territory; to the benefit of the writ of habeas
corpus. In all criminal cases the trial shall be by jury of
sood and lawful men of the vicinage. All persons shall be
gailable unless for capital offences where the proof shall be
evident or the presumption great. All fines shall be mod-
erate, and no cruel or unusual punishment shall be inflicted.
No man shall be deprived of his life, liberty or property, but
by the judgment of his peers and the law of the land. If the
public exigencies make it necessary for the common preser-
vation to take the property of any person, or to demand his
perticular services, full compensation shall be made for the
same. INo ex post facto law or law impairing the obligation
of contracts shall be made. No law shall be made which
shall lay any person under restraint, burthen or disability, on
account of his religious opinions, professions or mode of wor-
ship, in all which he shall be free to maintain his own, and not
burthened for those of another. Religion, morality and knowl-
edge being necessary to good government and the happiness
of‘mankiud, schools and the means of education shall be
encouraged and provided for from the public lands of the
United States in the said territory, in such manner as Con-
gress may deem expedient.

Sec. 15. And be it further enacted, That the general
assembly shall never interfere with the primary disposal of
the soil by the United States in Congress assembled, nor with
any regulation Congress may find necessary to make for
securing the title in the bona fide purchasers; no tax shall
ever be imposed on lands the property of the United States.
The lands of non-resident proprietors shall never be taxed
higher than those of residents. The Mississippi and Missouri
rivers, and the navigable waters flowing into them, and the
carrying places between the same, shall be common high-
ways and forever free to the people of the said territory and
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to the citizens of the United States, without any tax, duty or
impost therefor.

Sec. 16. And be it jurther enacted, That the laws and
regulations in force in the territory of Louisiana, at the com-
mencement of this act, and not inconsistent with the provisions
thereof, shall continue in force until altered, modified or
repealed by the general assembly. And it is hereby declared
that this act shall not be construed to vacate the commission
of any officer in the said territory, acting under the authority
of the United States, but that every such commission shall be
and continue in full force as if this act had not been made.
And so much of an act, entituled ¢ An act further providing
for the government of the territory of Louisiana,” approved
on the third day of March, one thousand eight hundred and
five, and so much of an act, entituled “An act for erecting
Louisiana into two territories and providing for the temporary
government thereof,” approved the twenty-sixth of March,
one thousand eight hundred and four, as is repugnant to this
act, shall from and after the first Monday in December next
be repealed. On which first Monday in December next this
act shall commence and have full force: Provided, so much
of it as requires the governor of said territory to perform
certain duties previous to the said first Monday of December
next shall be in force from the passage thereof.

Approved, June 4, 1812.

—Reprinted from U. S. Statutes at Large, Vol. I1., p. 743.

AN AcT TO ALTER CERTAIN PARTS OF THE ACT PROVIDING
FOR THE GOVERNMENT OF TIHE TERRITORY OF MISSOURI.

Be it enacted by the Senate and House of Represcntatives of

the United States of America, in Congress assembled, That
the electors of the territory of Missouri, entitled to vote for
members of the house of representatives of the territory
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at the time of electing the representatives to the general
assembly, shall in each county in said territory elect one
member of the legislative council to serve for two years and
no longer, qualified according to the provisions of the fifth
section of the «Act providing for the government of the
territory of Missouri,” passed June fourth, one thousand
eight hundred and twelve, a majority of whom shall be a
quorum, and shall possess the same powers as are granted
to the legislative council by the said recited act; and in case
of a vacancy of a member of the legislative council by resig-
nation or otherwise, the governor of the territory shall issue a
writ to the county to elect another person to serve the residue
of the term.

Sec. 2. And be it further enacted, That so much of the
eighth section of the said recited act as requires the general
assembly of said territory to meet once in each year be
repealed, and the said general assembly shall meet once in
every other year at St. Louis, and such meeting shall be on
the first Monday in December, unless they shall by law
appoint a different day: Provided, That the governor for the
time being shail have authority by proclamation to convene
the general assembly whenever he shall deem the interest of
the territory may require it.

Sec. 3. And be it further enacted, That the general
assembly of the said territory shall be, and are hereby author-
ized, to require the judges of the superior court of the said
territory to hold superior and circuit courts, to appoint the
times and places of holding the same, and under such rules
and regulations as the general assembly may in that behalf
prescribe; the circuit courts shall be composed of one of the
said judges, and shall have jurisdiction in all criminal cases, .
and exclusive original jurisdiction in all those which are capital,
and original jurisdiction in all civil cases of the value of one
hundred dollars, and the superior and circuit courts shall
possess and exercise chancery powers as well as common law
jurisdiction in all civil cases; Provided, That there shall be




40 The Territory of Missourt.

an appeal in matters of law and equity, in all cases from the
_circuit courts to the superior court of the said territory.

Sec. 4. And be it _further enacted, That such part of the
said recited acts as is repugnant to, or inconsistent with the
provisions of this act, be, and the same is hereby repealed.

Approved, April 29, 18106.

— Reprinted from U. S. Statutes at Large, Vol. I11., p. 328.

K\N ACT FURTHER TO REGULATE THE TERRITORIES OF
THE UNITED STATES, AND THEIR ELECTING DELEGATES
T0o CONGRESS.

Be it enacted by the Senate and House of Representatives of
the United States of America, in Congress assembled, That in
every territory of the United States in which a temporary
government has been, or hereafter shall be established, and
which by virtue of the ordinance of Congress of the thirteenth
of July, one thousand seven hundred and eighty-seven, or of
any subsequent act of Congress, passed or to be passed, now
hath or hereafter shall have the right to send a delegate to
Congress, such delegate shall be elected every second year,
for the same term of two years for which members of the
house of representatives of the United States are elected; and
in that house each of the said delegates shall have a seat with
a right of debating, but not of voting.

Sec. 2. And be it further enacted, That on the first Monday
of August next the citizens of the territory of Missouri, quali-
fied according to the act, entitled « An act providing for the
goverment of the territory of Missouri,” shall elect a delegate
to Congress; and it shall be the duty of the general assembly
of the said territory to make provision by law for the annual
or biennial meetings of the said general assembly, as the
interests of the territory may in their opinion require; and
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such annual or biennial meeting shall be on the first Monday
of December, unless they shall by law appoint a different day.
And so much of any law, or laws, as are inconsistent with the

provision of this act, shall be, and the same are hereby
repealed. ,

Approved, March 3, 1817.
—Reprinted from U. S. Statutes at Large, Vol. I11., p. 363.

THE COMMON LAW ADOPTED AS A RULE
OF DECISION.
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Clain’s Introduction of the Common Law into lTowa, lowa Historical Lec-
tures for 1892, p. 8o.

AN Acrt DECLARING WHAT LAWS SHALL BE IN FORCE

IN THIS TERRITORY.

Be it c?/lfz("lad by the General Assembly of the Zerritory of
Missouri, [as follows :|

1. The common law of England, which is of a general
nature, and all statutes made by the British parliament in aid
of or to supply the defects of the said common law, made prior
to the fourth year of James the first, and of a general nature,
and not local to that kingdom, which said common law and
Statutes are not contrary to the laws of this territory, and not
repugnant to, nor inconsistent with the constitution and laws
of the United States shall be the rule of decision in this terri-
tory, until altered or repealed by the legislature, any law,

usage, or custom to the contrary notwithstanding, provided,
however, that none of the British statutes respecting crimes
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and punishments shall be in force in this territory, nor shall
any person be punished by common law, where the laws and
statutes of this territory have made provision on the subject,
but where the laws and statutes of the United States and this
territory have not made provision for the punishment of
offenses, the several courts may proceed to punish for such
offenses; provided, the punishment shall in no case be other
than fine and imprisonment, and the term of imprisonment
shall not exceed two months; and the fine shall not exceed
one hundred dollars.

2. The doctrine of survivorship in cases of joint tenants
shall never be allowed, in this territory. The doctrine of
entails shall never be allowed, and in all cases where any real
estate shall be entailed, the whole of the right and interest of,
in, and to the same, shall vest in fee simple in the person hav-
ing the first reversion or remainder in said estate, after the
life estate is determined in said estate.

This act shall take effect and be in force from and after the
passage thereof.

Approved, January 19, 1816.

_Reprinted _from a compilation of the laws of the District
of Louisiana, of the Territory of Louisiana, of the T erritory
of Missourt and of the State of Missourt up to 1824, p. 430.

THE MISSOURI COMPROMISE.
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AN ACT TO AUTHORIZE THE PEOPLE OF THE MISSOURI
TERRITORY TO FORM A CONSTITUTION AND STATE
GOVERNMENT, AND FOR THE ADMISSION OF SUCH STATE
INTO THE UNION ON AN EQUAL FOOTING WITH THE

ORIGINAL STATES, AND TO PROHIBIT SLAVERY IN CERTAIN
TERRITORIES.

Be it enacted by the Senate and House of Representatives of
the United States of America, in C onyress assembled, That, etc.
BN et T o e 1 G by Tl g g TR

Sec. 8. And be it further enacted, That in all that terri-
tory ceded by France to the United States, under the name of
Lf)uisiana, which lies north of thirty-six degrees and thirty
minutes north latitude, not included within the limits of the
state, contemplated by this act, slavery and involuntary servi-
tude, otherwise than in the punishment of crimes, whereof the
parties shall have been duly convicted, shall be, and is hereby,
.fore\fer prohibited: Provided always, That any person escap-
mg. into the same, from whom labor or service is lawfully
clzlened, In any state or territory of the United States, such
fugitive may be-lawfully reclaimed and conveyed to the per-
son claiming his or her labor or service as aforesaid. ‘

Approved, March 6, 1820. »

—LReprinted from U. S. Statutes at Large, Vol. 111., p.
546.




NUMBER III.

INTRODUCTION.

IN the year 1821 Missouri was admitted into the union on an
«equal footing with the original states.” But no provisions
were made for government in the residue of the Louisiana
territory which lay to the north and west of Missouri. Indeed,
this territory, which embraced the geographical area of the
future Commonwealth of Iowa, seems to have been left wholly
without a Jocal constitutional status.® And in this anomalous
status it remained until 1834, when, by an act of Congress
approved June 28th, 1834, it was, “for the purpose of temporary
government, attached to, and made a part of, the territory of
Michigan.” The act specifically declares that ¢ the inhabitants
therein shall be entitled to the same privileges and immunities,
and be subject to the same laws, rules, and regulations, in all
respects, as the other citizens of Michigan territory.”?

1See’ No. II. of this series, p. 26. Observe the use of the words “loca;
constitutional status.” The territory in question had a constitutional status;
for the constitution, laws and treaties of the United States remained the
“supreme law of the land.” But this was a sovereign or general constitu-
tional status or relation, and therefore not/ocal. Furthermore,it would not
be safe to say that this territory, or the people inhabiting this territory, was
without a political status; for a study of the “claim association” gives evi-
dence of the existence of local political organization. Butsuch local politi-

cal organization was extra-legal, and therefore not constitutional.

2 See entire aet as reprinted in this No.
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What were the « privileges and immunities” of the ¢ other
citizens of Michigan territory”? What were the “laws, rules,
and regulations’ under which they lived? It is to afford data
for the answering of such questions that certain documentary
material is reprinted in this number.

Furthermore, no right understanding or just appreciation
can be had of the political institutions of early Iowa without an
intensive study of such documents as the Ordinance of 1787
and certain acts of Congressand of the Territory of Michigan.
For the early political institutions of this Commonwealth
appear as sequences in those governmental developments which
took place in and through the territories of the north and west.
And here, as in political study in general, effects can best be
studied through their causes.

B. F. S,
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THE TERRITORY OF THE NORTHWEST.
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1856); Lalor’s Cyclopedia, Vol. III., p. 31.

Frioay, Fuly 13, 1787.

Congress assembled: Present as yesterday.

According to order, the ordinance for the government of
the territory of the United States north-west of the river Ohio,
was read a third time, and passed as follows:

AN ORDINANCE ¥OR THE GOVERNMENT OF THE TERRI-
TORY OF THE UNITED STATES, NORTH-WEST OF THE
RIVER OHIO.

Be it ordained by the United States in Congress assembled,
That the said territory, for the purposes of temporary govern-
ment, be one district; subject, however, to be divided into
two districts, as future circumstances may, in the opinion of
Congress, make it expedient.

Be it ordained by the authority aforesaid, That the estates,
both of resident and non-resident proprietors in the said terri-
tory, dying intestate, shall descend to, and be distributed among
their children, and the descendants of a deceased child in equal
parts; the descendants of a deceased child or grand-child, to
take the share of their deceased parent in equal parts among
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them: And where there shall be no children or descendants,
then in equal parts to the next of kin, in equal degree; and
among collaterals, the children of a deceased brother or sister
of the intestate, shall have in equal parts among them, their
deceased parent’s share; and there shall in no case be a dis-
tinction between kindred of the whole and half-blood; saving
in all cases to the widow of the intestate, her third part of the
real estate for life, and one-third part of the personal estate;
and this law relative to descents and dower, shall remain
in full force until altered by the legislature of the district.
And until the governor and judges shall adopt laws as herein-
after mentioned, estates in the said territory may be devised,
or bequeathed by wills in writing, signed and sealed by him or
her, in whom the estate may be, (being of full age) and
attested by three witnesses; and real estates may be conveyed
by lease and re-lease, or bargain and sale, signed, sealed and
delivered by the person being of full age, in whom the estate
may be, and attested by two witnesses, provided such wills
be duly proved, and such conveyances be acknowledged, or
the execution thereof duly proved,and be recorded within one
year after proper magistrates, courts and registers shall be
appointed for that purpose; and personal property may be
transterred by delivery; saving, however, to the French and
Canadian inhabitants, and other settlers of Kaskaskies, St.
Vincent’s, and the neighboring villages, who have heretofore
professed themselves citizens of Virginia, their laws and
customs now in force among them, relative to the descent and
conveyance of property.

Be it ordained by the authority aforesaid, That there shall
be appointed, from time to time, by Congress, a governor,
whose commission shall continue in force for the term of three
years, unless sooner revoked by Congress, he shall reside in
the district, and have a freehold estate therein, in 1000 acres
of land, while in the exercise of his office.

There shall be appointed, from time to time, by Congress,
a secretary, whose commission shall continue in force for four
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years, unless sooner revoked; he shall reside in the district,
and have a freehold estate therein, in 500 acres of land, while
in the exercise of his office; it shall be his duty to keep and
preserve the acts and laws passed by the legislature, and the
public records of the district, and the proceedings of the
governor in his executive department; and transmit authentic
copies of such acts and proceedings, every six months, to the
secretary of Congress: There shall also be appointed a court
to consist of three judges, any two of whom to form a court,
who shall have a common law jurisdiction, and reside in the
district, and have each therein a freehold estate in 500 acres
of land, while in the exercise of their offices; and their com-
missions shall continue in force during good behaviour.

The governor and judges, or a majority of them, shall
adopt and publish in the district, such laws of the original
states, criminal and civil, as may be necessary, and best suited
to the circumstances of the district, and report them to Con-
gress, from time to time; which laws shall be in force in the
district until the organization of the general assembly therein,
unless disapproved of by Congress; but afterwards the legis-
lature shall have authority to alter them as they shall think fit.

The governor, for the time being, shall be commander in
chief of the militia, appoint and commission all officers in the
same, below the rank of general officers; all general officers
shall be appointed and commissioned by Congress.

Previous to the organization of the general assembly, the
governor shall appoint such magistrates and other civil officers,
in each county or township, as he shall find necessary for
the preservation of the peace and good order in the same:
After the general assembly shall be organized, the powers
and duties of the magistrates and other civil officers shall be
regulated and defined by the said assembly; but all magis-
trates and other civil officers not herein otherwise directed,
shall, during the continuance of this temporary government,
be appointed by the governor.

For the prevention of crimes and injuries, the laws to be
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adopted or made shall have force in all parts of the district,
and for the execution of process, criminal and civil, the
governor shall make proper divisions thereof; and he shall
proceed, from time to time, as circumstances may require, to
lay out the parts of the district in which the Indian titles shall
have been extinguished, into counties and townships, subject,
however, to such alterations as may thereafter be made by the
legislature.

So soon as there shall be 5000 free male inhabitants of full
age, in the district, upon giving proof thereof to the governor,
they shall receive authority, with time and place, to elect rep-
resentatives from their counties or townships, to represent them
in the general assembly; provided that for every 500 free male
inhabitants, there shall be one representative, and so on pro-
gressively with the number of free male inhabitants shall the
right of representation increase, until the number of represen-
tatives shall amount to 25; after which, the number and pro-
portion of representatives shall be regulated by the legislature:
provided that no person be eligible or qualified to act as a
representative,unless he shall have been a citizen of one of the
United States three years, and be a resident of the district, or
unless he shall have resided in the district three years; and in
either case, shall likewise hold in his own right, in fee simple,
200 acres of land within the same: provided also, that a free-

hold in 50 acres of land in the district, having been a citizen of -

one of the states, and being resident in the district, or the like

freehold and two years residence in the district shall be neces-

sary to qualify a man an elector of a representative.
The representatives thus elected, shall serve for the term of

two years; and in case of the death of a representative, or |

removal from office, the governor shall issue a writ to the
county or township, for which he was a member, to elect
another in his stead, to serve for the residue of the term.

‘The general assembly, or legislature, shall consist of th€

governor, legislative council, and a house of representatives.
The legislative council shall consist of five members, to con-
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tinue in office five years, unless sooner removed by Congress;
any tl?ree of whom to be a quorum: and the members cg)’f th ;
council shall be nominated and appointed in the followine
manner, to-wit: As soon as representatives shall be electedg
the governor shall appoint a time and place for them to meetyt
togeth'er, and, when met, they shall nominate ten persons, resi
dents in the district, and each possessed of a freehold il’l (S)l<;
acres of land, and return their names to Congress; ﬁve5 of
w}.1om Congress shall appoint and commission to sz;rve ;s afore-
said; and whenever a vacancy shall happen in the council, by
deat¥1 or removal from office, the house of representatives s’ha{l
nominate two persons, qualified as aforesaid, for each vacanc
and return their names to Congress; one of whom Congr .
shall aRpoint and commission for the residue of the term gAess
every five years, four months at least before the expir:lltionnf
the time of service of the members of council, the said houo
sha.ll nominate ten persons, qualified as aforesaid, and retujz
their names to Congress; five of whom Congress s,hall appoint
and commission to serve as members of the council five piars
unless sooner removed. And the governor, legislative cZuncii
and hf)use of representatives, shall have authority to make
laws, in all cases, for the good government of the district. not
r'epugnant to the principles and articles in this ordinance e;t b
¥lshed and declared. Andall bills having passed by a ma'o:;t g
in the house, and by a majority in the council, shall be refjerr (}i,
to the governor for his assent; but no bill or legislative et
whatever, shall be of any force without his assent. The o
ernor shall have power to convene, prorogue and .dissolvfi)lj-
general assembly, when, in his opinion, it shall be expediente
};I‘}.le governor, judges, legislative council, secretary,and such.
;)[tl z;;}ﬂicers as Co'ngress shal} appoint in the district shall take
k> or aﬁirr.natlon of fidelity, and of office; the governor
t}::eogr(ewt::npl"esxfnt of Congres§, and all other officers before
g or. s soon as a legislature shall be formed in the
. ct, the .councﬂ- and house assembled, in one room, shall
ave authority, by joint ballot, to elect a delegate to Con’gress,
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who shall have a seat in Congress, with a right of debating,
but not of voting during this temporary g(')ve'rnment. i J

And for extending the fundamenta? principles of civil ar}x3
religious liberty, which form the basis whereon thesedre;?;b:
lics, their laws and constitutions are erected; to ﬁl'( an' es :
lish those principles as the basis of all laws, constltutl(zln-s i;ll
governments, which forever hereafter shall'be formeiE in the
said territory: to provide also for' the estabhshr.nent of s.tatets,
and permanent government therein, and for their ?dmls§1§ntho
a share in the federal councils on an equal footmg w1:: 5 }(:
original states, at as early periods as may be consistent wi

-al interest: :
th(;t{;i:n}?el:elzby ordained and declared, by t}?e authorlty.alfore;
said, That thefollowing articles shall be conmderedlas ar(t;c ;stzs
compact between the original states, ar.ld the people an ; s 1
in the said territory, and forever remain unalterable, unless by
to-wit:

COX?Z;?HS;‘; person, demeaning himself ina peace};ll.ble ar:ld
orderly manner, shall ever be moles.ted on a(.:count.of is mode
of worship or religious sentiments, in the said territory.

Art. 2d. The inhabitants of the said territory, shallalways -

be entitled to the benefits of the writ of habeas cor;.ms, a;ui }?f
the trial by jury; of a propor.tiorfa.te represefxtatmn ‘o dine
people in the legislature, and of judicial proceedm%{]s 1zic;orbaiig-'
to the course of the common law. All persons sha , ;3 :
able, unless for capital offences, WR;H; the p}l;zlcif bs:zrln i :r::/e i

esumption great. ines she . 3
gzgt;zrc:‘}:ﬂp;r unlzf)wful épunishments shall be inflicted. No

man shall be deprived of his liberty or property, but by the

judgment of his peers, or the law of the land, and should the
]public exigencies make it necessary, for the common preser-

; demand his par- |
vation, to take any person’s property, or to p

full compensation shall be made for the same.

ticular services, : . .
And in the just preservation of rights and property, 1tdls

e
understood and declared, that no law ought evet to be ma ;
or have force in the said territory, that shall, in any manner
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whatever, interfere with, or affect private contracts or engage-
ments, bona fide, and without fraud previously formed.

Art. 3d. Religion, morality and knowledge, being necessary
to good government and the happiness of mankind, schools
and the means of education shall forever be encouraged. The
utmost good faith shall always be observed towards the
Indians; their lands and property shall never be taken from
them without their consent; and in their property, rights and
liberty, they shall never be invaded or disturbed, unless in just
and lawful wars authorized by Congress; but laws founded in
justice and humanity, shall, from time to time, be made, for
preventing wrongs being done to them, and for preserving
peace and friendship with them.

Art. 4th.  The said territory, and the states which may be
formed therein, shall forever remain a part of this confederacy
of the United States of America, subject to the articles of
confederation, and to such alterations therein, as shall be con-
stitutionally made; and to all the acts and ordinances of the
United States in Congress assembled, conformable thereto.
The inhabitants and settlers in the said territory, shall be sub-
ject to pay a part of the federal debts, contracted or to be
contracted, and a proportional part of the expenses of govern-
ment, to be apportioned on them by Congress, according to
the same common rule and measure, by which apportion-
ments thereof shall be made on the other states; and the
taxes for paying their proportion, shall be laid and levied by
the authority and direction of the legislatures ofthe district or
districts, or new states, as in the original states, within the
time agreed upon by the United States in Congress assembled.
The legislatures of those districts or new states, shall never
interfere with the primary disposal of the soil by the United
States in Congress assembled, nor with any regulations Con-
gress may find necessary for securing the title in such soil to
the bona fide purchasers. No tax shall be imposed on lands
the property of the United States; and in no case shall non-
resident proprietors be taxed higher than residents. The
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navigable waters leading into the Mississippi and St. Law-
rence, and the carrying places between the same, shall be
common high-ways, and forever free, as well to the inhabit-
ants of the said territory, as to the citizens of the United
States, and those of any other states that may be admitted
into the confederacy, without any tax, impost or duty therefor.

Art. s5th. There shall be formed in the said territory, not less
than three, nor more than five states; and the boundaries of the
states as soon as Virginia shall alter her act of cession, and con-
sent to the same, shall become fixed and established as follows,
to-wit: The western state in said territory, shall be bounded
by the Mississippi, the Ohio and Wabash rivers; a direct line
drawn from the Wabash and Post Vincent’s due north to the
territorial line between the United States and Canada; and
by the said territorial line to the lake of the Woods and Mis-
sissippi.  The middle state shall be bounded by the said direct
line, the Wabash from Post Vincent’s to the Ohio; by the
Ohio, by a direct line drawn due north from the mouth of the
Great-Miami, to the said territorial line, and by the said terri-
torial line. The eastern state shall be bounded by the last men-
tioned direct line, the Ohio, Pennsylvania, and the said terri-
torial line: provided, however, and it is further understood
and declared, that the boundaries of these three states, shall
be subject so far to be altered, that if Congress shall hereafter
find it expedient, they shall have authority to form one or two
states in that part of the said territory, which lies north of an
east and west line drawn through the southerly bend or
extreme of lake Michigan. And whenever any of the said
states, shall have 60,000 free inhabitants therein, such state
shall be admitted, by its delegates, into the Congress of the
United States, on an equal footing with the original states, in
all respects whatever; and shall be at liberty to form a
permanent constitution and state government: provided the
constitution and government so to be formed, shall be repub-
lican, and in conformity to the principles contained in these
articles; and so far as it can be consistent with the general
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interests of the confederacy, such admission shall be allowed
at an earlier period, and when there may be a less number of
free inhabitants in the state than 60,000.

Art. 6th. There shall be neither slavery nor involuntary
servitude in the said territory, otherwise than in the punish-
ment of crimes, whereof the party shall have been duly con-
victed: provided always, that any person escaping in‘to the
same, from whom labour or service is lawfully claimed in any
one of the original states, such fugitive may be lawfully
reclaimed, and conveyed to the person claiming his or her
labour or service as aforesaid.

Be it ordained by the authority aforesaid, that the resolu-
tions of the 23d of April, 1784, relative to the subject of this
ordinance, be, and the same are hereby repealed and declared
null and void.

Done, etc.

— Reprinted from « Fournals of Congress: containing thetr
Proceedings from November 6, 1786, to jVavember- s 1787;
Volume X1I. From Folwell's Press. Philadelphia, 1801.

See p. 58.

AN AcCT TO PROVIDE FOR THE GOVERNMENT OF THE
TERRITORY NORTHWEST OF THE RIVER OHIO.

Whereas in order that the ordinance of the United States in
Congress assembled, for the government of the territory no.rtl}-
west of the river Ohio may continue to have full effect, it is
requisite that certain provisions should be made,so as to adapt
the same to the present Constitution of the United States.

SECTION 1. DBe it enacted by the Senate and House of Rep-
resentatives of the United Slates of America in Congress
assembled, That in all cases in which by the said ordinance, any
information is to be given, or communication made by the gov-
ernor of the said territory to the United States in Congress
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assembled, or to any of their officers, it shall be the duty of the
said governor to give such information and to make such com-
munication to the President of the United States, and the
President shall nominate, and by and with the advice and con-
sent of the Senate, shall appoint all officers which by the said
ordinance were to have been appointed by the United States
in Congress assembled, and all officers so appointed shall be
commissioned by him; and in all cases where the United States
in Congress assembled, might, by the said ordinance, revoke
any commission or remove from any office, the President is
hereby declared to have the same powers of revocation and
removal.

SEC. 2. And beit further enacted, That in case of the death,
removal, resignation, or necessary absence of the governor of
the said territory, the secretary thereof shall be, and he is
hereby authorized and required to execute all the powers, and
perform all the duties of the governor, during the vacancy
occasioned by the removal, resignation or necessary absence of
the said governor.

Approved, August 7, 1780.

—Reprinted from U. S. Statutes at Large, Vol. 1., p. 50.

AN ACT RESPECTING THE GOVERNMENT OF THE TERRI-
TORIES OF THE UNITED STATES NORTHWEST AND
SOUTH OF THE RIVER QOHIO.

SECTION 1. Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in Congress
assembled, That the laws of the territory northwest of the
river Ohio, that have been or hereafter may be enacted by the
governor and judges thereof, shall be printed under the direc-
tion of the Secretary of State, and two hundred copies thereof,
together with ten sets of the laws of the United States, shall
be delivered to the said governor and judges,to be distributed
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among the inhabitants for their information, and that a like
pumber of the laws of the United States shall be delivered to
the governor and judges of the territory southwest of the river
Ohio.

SEc. 2. And be it further enacted, That the governor and
judges of the territory northwest of the river Ohio shall be,

and hereby are authorized to repeal their laws by them made,

whensoever the same may be found to be improper.

SEc. 3. And be it further enacted, That the official duties
of the secretaries of the said territories shall be'under the con-
trol of such laws, as are or may be in force in the said terri-
tories.

SEc. 4. And be it further enacted, That any one of the
supreme or superior judges of the said territories, in the ab-
sence of the other judges, shall be and hereby is authorized to
hold a court.

SEc. 5. And be it further enacted, That the secretary of
state, provide proper seals for the several and respective pub-
lic offices in the said territories.

SEC. 6.  And be it _further enacted, That the limitation act,
passed by the governor and judges of the said territory, the
twenty-eighth day of December, one thousand seven hundred
and eighty-eight, be and hereby is disapproved.

Sec. 7. And be it further enacted, That the expenses
incurred by John Cleves Symmes and George Turner, two of
the judges of the said territory, in sending an express, and in
purchasing a boat to go the circuit, in the year one thousand
seven hundred and ninety, shall be liquidated by the officers
of the treasury, and paid out of the treasary of the United
States.

Approved, May 8, 1792.

—Reprinted from U. S. Statutes at Large, Vol. 1., p. 285.
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THE COMMON LAW.
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Chase’s Statutes of Ohio, Vol. I, p. 190; Laws of the Territory of Michi-
gan, Vol. I, Introductory, pp. xi, xii; Lessee of Lindsley’s v. Coats, 1
Ohio Supreme Court Reports, p. 243, Doe 2. Gibson and Jolley, 2 Ohio
Supreme Court Reports, p. 339; Lessee of Helfenstine v. Garrard et al.,
7 Ohio Supreme Court Reports, p. 276; Shambaugh’s Documentary
Material relating to the History of Iowa, No. IIL., p. 41.

A LAW DECLARING WHAT LAWS SHALL BE IN FORCE.

The common law of England, all statutes or acts of the
British parliament made in aid of the common law, prior to the
fourth year of the reign of King James the first (and which
are of a general nature, not local to that kingdom) and also.
the several laws in force in this territory, shall be the rule of
decision, and shall be considered, as of full force, until repealed
by legislative authority, or disapproved of by Congress.
[ Adopted from the Statutes of Virginia—Published Fuly 14,
1795— 710 take effect October 1, 1795. |

—Reprinted from Chase’s Statutes of Ohio, Vol. 1., p. 190.

THE TERRITORY OF INDIANA.

AN ACT TO DIVIDE THE TERRITORY OF THE UNITED STATES
NORTHWEST OF THE OHIO,INTO TWO SEPARATE GOVERN-
MENTS.

SECTION 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress assembled,
That from and after the fourth day of July next, all that part
of the territory of the United States northwest of the Ohio
river, which lies to the westward of a line beginning at the
Ohio, opposite to the mouth of Kentucky river, and running
thence to Fort Recovery, and thence north until it shall inter-
sect the territorial line between the United States and Canada,
shall, for the purposes of temporary government, constitute a
separate territory, and be called the Indiana Territory.
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SEC. 2. And be it _further enacted, That there shall be
established within the said territory a government in all
respects similar to that provided by the ordinance of Congress,
passed on the thirteenth day of July one thousand seven hun-
dred and eighty-seven, for the government of the territory of
the United States northwest of the river Ohio; and the inhabit-
ants thereof shall be entitled to, and enjoy all and singular
the rights, privileges and advantages granted and secured to
the people by the said ordinance.

SEc. 3. And be it further enacted, That the officers for the
said territory, who by virtue of this act shall be appointed by
the President of the United States, by and with the advice
and consent of the Senate, shall respectively exercise the
same powers, perform the same duties, and receive for their
services the same compensations as by the ordinance afore-
said and the laws of the United States, have been provided
and established for similar officers in the territory of the
United States northwest of the river Ohio. And the duties
and emoluments of superintendent of Indian affairs shall be
united with those of governor: Provided, that the President
of the United States shall have full power, in the recess of
Congress, to appoint and commission all officers herein author-
ized; and their commissions shall continue in force until the
end of the next session of Congress.

SEC. 4. And be it further enacted, That so much of the
ordinance for the government of the territory of the United
States northwest of the Ohio river, as relates to the organiza-
tion of a general assembly therein, and prescribes the powers
thereof, shall be in force and operate in the Indiana territory,
whenever satisfactory evidence shall be given to the governor
thereof, that such is the wish of a majority of the frecholders,

‘notwithstanding there may not be therein five thousand free

male inhabitants of the age of twenty-one years and upwards:
Provided, that until there shall be five thousand free male in-
habitants of twenty-one years and upwards in said territory, the
whole number of representatives to the general assembly shall
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not be less than seven, nor more than nine, to be apportioned
by the governor to the several counties in the said territory,
agreeably to the number of free males of the age of twenty-
one years and upwards which they may respectively contain.

SEc. 5. And be it further enacted, That nothing in this act
contained shall be construed so as in any manner to affect the
government now in force in the territory of the United States
northwest of the Ohio river, further than to prohibit the exer-
cise thereof within the Indiana territory, from and after the
aforesaid fourth day of July next: Provided, that whenever
that part of the territory of the United States which lies to
the eastward of a line beginning at the mouth of the Great
Miami river, and running thence due north to the territorial
line between the United States and Canada, shall be erected
into an independent state, and admitted into the Union on an
equal footing with the original states, thenceforth said line
shall become and remain permanently the boundary line
between such state and the Indiana territory; anything in this
act contained to the contrary nothwithstanding.

Sec. 6. And be it further enacted, That until it shall be
otherwise ordered by the legislatures of the said territories
respectively, Chilicothe, on Scioto river, shall be the seat of
the government of the territory of the United States north-
west of the Ohio river; and that Saint Vincennes, on the
Wabash river, shall be the seat of the government for the
Indiana territory.

Approved, May 7, 1800.

— Reprinted from U. S. Statutes at Large, Vol. I1., p. 58.

THE TERRITORY OF MICHIGAN.

AN AcT TO DIVIDE THE INDIANA TERRITORY INTO TWO
SEPARATE GOVERNMENTS.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That from
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and after the thirtieth day of June next, all that part of the
Indiana territory, which lies north of a line drawn east from
the southerly bend or extreme of Lake Michigan, until it shall
intersect Lake Erie, and east of a line drawn from the said
southerly bend through the middle of said lake to its northern
extremity, and thence due north to the northern boundary of
the United States, shall, for the purpose of temporary govern-
ment, constitute a separate territory, and be called Michigan.

SEC. 2. And be it further enacted, That there shall be
established within the said territory, a gove%nment in all
respects similar to that provided by the ordinance of Congress
passed on the thirteenth day of July, one thousand seven hun-’
dred and eighty-seven, for the government of the territor
of the United States, northwest of the river Ohio: anzlr
by an act passed on the seventh day of August, one,thou—
sand seven hundred and eighty-nine, entitled ** An act to pro-
vide for the government of the territory northwest of the river
Of}io;” and the inhabitants thereof shall be entitled to and
enjoy all and singular the rights, privileges, and advan,ta es
granted and secured to the people of the territory of i;he
the United States, northwest of the river Ohio by the said
ordinance. ’

.SEC. 3. And be it further enacted, That the officers for the
said territory, who by virtue of this act shall be appointed b
the President of the United States, by and with the advicz
and consent of the Senate, shall respectively exercise the
sam('a powers, perform the same duties, and receive for their
services the same compensations, as by the ordinance afore-
said and the laws of the United States, have been provided
and established for similar officers in the Indiana territory;
and. the duties and emoluments of superintendent of Indin;
affairs, shall be united with those of governor.

SEC. 4. And be it further enacted, That nothing in this act

contained, shall be construed so as, in any manner, to effect

the governm.ent now in force in the Indiana territory, further
an to prohibit the exercise thereof within the said territory

th
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of Michigan, from after the aforesaid thirtieth day of June
next.

SEc. 5. And be it further enacted, That all suits, process,
and proceedings, which, on the thirtieth day of June nefxt, shall
be pending in the court of any county, which shall be 1.nc1uded
within the said territory of Michigan; and also all suits, pro-
cess, and proceedings, which on the said thirtieth da_\'f of
June next, shall be pending in the general court of the Indiana
territory, in consequence of any writ of removal, or order for
trial at bar, and which had been removed from any of the
counties included within the limits of the territory of Michigan
aforesaid, shall, in all things concerning the same, be proceeded
on, and judgments and decrees rendered thereon, in the same
manner as if the said Indiana territory had remained undivided.

SEc. 6. And be it further enacted, That Detroit shall be the
seat of government of the said territory, until Congress shall
otherwise direct.

Approved, January 11, 1805.

—_Reprinted from U. S. Statutes at Large, Vol. I1., p. 309.

AN ACT AUTHORIZING THE ELECTION OF A DELEGATE FROM
THE MICHIGAN TERRITORY TO THE CONGRESS OF THE
UNITED STATES, AND EXTENDING THE RIGHT OF SUF-
FRAGE TO THE CITIZENS OF SAID TERRITORY.

Be it enacted by the Senate and House of Representatives of
the United States of America, in Congress assembled, 'That
the citizens of the Michigan territory be, and they are hereby
authorized to elect one delegate to the Congress of the United
States, who shall possess the qualifications, and exercise the

privileges, heretofore required of, and granted to,the delegates
from the several territories of the United States.

SEC. 2. And be it further enacted, That every free white
male citizen of said territory, above the age of twenty-one
years, who shall have resided therein one year next preceding
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an election,and who shall have paid a county or territorial tax,
shall be entitled to vote at such election for a delegate to the
Congress of the United States, in such manner, and at such
times and places, as shall be prescribed by the governor and
judges of said territory.

SeC. 3. And be it further enacted, That the person, duly
qualified according to law, who shall receive the greatest num-
ber of votes at such election, shall be furnished, by the govern-
or of said territory, with a certificate, under hjs official seal,
setting forth that he is duly elected, by the qualified electors,
the delegate from said territory to the Congress of the United
States, for the term of two years from the date of said certifi-
cate, which shall entitle the person to whom the same shall be
given to take his seat in the House of Representatives in that
capacity.

Approved, February 16, 1819.

—Reprinted from U. S. Statutes at Large, Vol. I11., p. 482.

AN ACT TO PROVIDE FOR THE APPOINTMENT OF AN ADDI-
TIONAL JUDGE FOR THE MICHIGAN TERRITORY, AND FOR
OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of
the United States of America, in Congress assembled, That
there shall be appointed an additional judge for the Michigan
territory, who shall possess and exercise within the counties of
Michilimackinac, Brown, and Crawford, in the territory afore-
said, as said counties are now defined and established, or may
be hereafter defined and established, the jurisdiction and power
heretofore possessed and exercised by the supreme court of
the said ‘territory, and by the county courts of said counties
respectively, within the said counties, and to the exclusion of
the original jurisdiction of the said supreme court: and the
jurisdiction of the said court, hereby established, shall be con-
current with the said county courts; but in all suits, either at
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law or in equity, appeals shall be allowed from the decisions
of the said county courts to the court established by this act, in
the same manner as is provided for appeals from said courts to
the supreme court of said territory; Provided, always, That the
said supreme court shall have full power and authority to issue
writs of error to the court established by this act, in all civil
causes, and to hear and determine the same when sitting as a
supreme court of the territory, according to the constitution
and laws of the United States, and to the statutes adopted and
published by the governor and judges of said territory : *
* * * * * * * * * * *

SEC. 4. And be it _further enacted, That the court estab-
lished by this act shall hold one term in each of the counties
aforesaid, yearly, at the following times and places, to-wit: at
Prairie du Chien, on the second Monday in May; at Green
Bay, on the second Monday in June; and at Mackinac, on the
third Monday in July, in each and every year; * * *
* * * * * * * * * * *

Approved, January 30, 1823.

—Reprinted from U. S. Statutes at Large, Vol. I11., p. 722.

AN ACT TO AMEND THE ORDINANCE AND ACTS OF CONGRESS
FOR THE GOVERNMENT OF THE TERRITORY OF MicHI-
GAN, AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of

the United States of America,in Congress assembled, Thatall- =

the citizens of the United States, having the qualifications pre-
scribed by the act, entitled “An act authorizing the election of
a delegate from the Michigan territory to the Congress of the
United States, and extending the right of suffrage to the citi-
zens of said territory,” approved February the sixteenth, eigh-
teen hundred and nineteen, shall be entitled to vote at any
public election in the said territory, and shall be eligible to any
office therein.
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SEC. 2. And be it _further enacted, That the same powers
which were granted to the governor, legislative council, and
House of Representatives, of the North-western territory, by
the ordinance of Congress, passed on the thirteenth day of
July, seventeen hundred and eighty-seven, and which powers
are transferred to the territory of Michigan by the act, entitled
“An act to divide the Indiana territory into two separate gov-
ernments,” approved January the eleventh, eighteen hundred
and five, are hereby conferred upon, and shall be exercised by
the governor and a legislative council: which council shall con-
sist of nine persons, any five of whom shall be a quorum, and
who shall serve for the term of two years, and be appointed as
follows, to-wit: At the next election of the delegate to Con-
gress from the said territory, after the passing of this act, the
qualified electors shall choose, by ballot, eighteen persons,
having the qualifications of electors; and such election shall be
conducted, certified, and the result declared, agreeably to the
territorial law prescribing the mode of electing such delegate.
But the time and manner of electing the members of the legis-
lative council shall, after the first election, be prescribed by the
legislature of the said territory; and the names of the eighteen
persons, having the greatest number of votes, shall be trans-
mitted by the governor of the said territory, to the President
of the United States, who shall nominate, and, by and with the
advice and consent of the Senate, appoint therefrom, the said’
legislative council; and vacancies occurring in the said council
shall be filled in the same manner, from the list transmitted as
aforesaid: And the President shall have power, in the recess
of the Senate, to make the appointments authorized by this act;
but all appointments, so made, shall be submitted to the Senate
at their next session, for confirmation. The first legislative
council shall be assembled-at such time and place as the gov-
ernor shall, by proclamation, designate. No session, in any
one year, shall exceed the term of sixty days, nor shall any act
passed by the governor and legislative council be valid, after
the same shall have been disapproved by Congress. The
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members of the legislative council shall receive two dollars
each, per day, during their attendance at the sessions thereof,
and two dollars for every twenty miles in going to, and return-
ing therefrom, in full compensation for their services, and
which shall be paid by the United States: Provided, That
nothing herein contained shall be construed to affect the right
of the citizens of said territory to elect a delegate to Congress;
and the duties required of the govenor | governor| and judges
by the act referred to in the first section of this act, shall be
performed by the govenor | governor] and legislative council.

Sec. 3. And be it further enacted, That the powers and
duties of the judges of the said territory shall be regulated by
such laws as are, or may be, in force therein; and the said
judges shall possess a chancery, as well as common law, juris-
diction. The tenure of office of the said judges shall be limited
to four years: and on the first day of February, one thousand
eight hundred and twenty-four, and every four years there-
after, the office of each of the said judges shall become vacant:

Provided, 'That nothing in this act contained shall be so con--

strued as to deprive the judges cf the territory of the jurisdic-
tion conferred upon them by the laws of the United States.
SEC. 4. And be it further enacted, That the legislature
shall have power to submit, at any time, to the people of the
said territory, the question, whether a general assembly shall
be organized agreeably to the provisions of the ordinance afore-
said; and, if a majority of the qualified electors shall be im
favor of such organization, then the powers vested by this act
in the legislative council shall cease and determine, and a gen-
eral assembly shall be organized, in conformity with the said
ordinance, subject to the following provision: The govenor
[ governor | of the said territory shall divide the same into five
districts, and the qualified voters in each district shall elect one
member of the legislative council, which shall possess the same
powers heretofore granted to the legislative council of the
North-western territory; and the members of the council shall
hold their offices four years; and until there shall be five
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thousand free white male inhabitants, of twenty-one years and
upwards, in said territory, the whole number of Representa-
tives to the general assembly shall not be less than seven, nor
more than nine, to be apportioned by the govenor [ governor |
to the several counties in the said territory, agreeably to the
number of free white males above the age of twenty-one
years, which they may contain: but after the organization of
the general assembly, the apportionment of the representation
shall be made by such assembly: Provided, That there shall
not be more than twelve, nor less than severn, of the whole
number of representatives, until there shall be six thousand free
white male inhabitants, above the age of twenty-one years;
after which, the number of representatives shall be regulated
agreeably to the ordinance aforesaid.

SEC. 5. And be it further enacted, That the govenor
[governor] of the said territory shall have power to grant
pardons for offences against the laws of the said territory, and
reprieves for those against the United States, until the decision
of the President theron [thereon] shall be made known.

Sec. 6. And be it further enacted, That, so much of the
ordinance aforesaid, and laws of the United States, as are
inconsistent with the provisions of this act, be, and the same
are hereby, as respects this territory of Michigan repealed.

SEc. 7. And be it further enacted, Thatfrom and after the
first day of June next, there shall be but one clerk of the
supreme court of the territory of Michigan, who shall perform
all the duties of clerk of said court, whether sitting as a circuit
and district court, or as judges of the territorial court.

Sec. 8. And be it further enacted, That the accounting
officers of the treasury shall settle and adjust the accounts of
John J. Deming, making him a reasonable allowance for his
services as clerk of said district and circuit court, up to the
first day of June next, and that the same be paid out of any
money in the treasury, not otherwise appropriated.

Approved, March 3, 1823.

—Reprinted from U. S. Statutes at Large, Vol. I11., p. 769.
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AN ACT IN ADDITION TO AN ACT, ENTITLED AN ACT To

electors of said territory shall, at their next and every subse-
AMEND THE ORDINANCE AND ACTS OF CONGRESS FOR THE

quent election for members of their legislative council, choose,
GOVERNMENT OF THE TERRITORY OF MICHIGAN,” ANig , by ballot, eight persons, having the qualifications of electors, in
FOR OTRER FUREOEES, b addition to the number now by law authorized; and the names
Be it enacted by the Senate and House of Representatives of of the twenty-six persons, so elected, shall be transmitted by
| the United States of America,in Congress assembled, That the . the governor of said territory, to the President of the United
| governor and legislative council of the territory of Michigan States, immediately after said election, who shall nominate, and
‘I be, and they are hereby, authorized to divide the said territory 1 by and with the advice and consent of the Senate of the United
into townships, and incorporate the same, or any part thereof; States, appoint, therefrom, thirteen persons; which said thir-
to grant, define, and regulate the privileges thereof, and to pro- teen persons shall compose the legislative council, any nine of
vide by law for the election of all such township and corpora- whom shall form a quorum to transact business; and all vacan-
i tion officers, as may be designated within the same. cies occurring in said council shall be filled in the same manner,
il Sec. 2. Andbe it further enacted, Thatall county officers from the list transmitted as aforesaid. The members of the
7 within said territory shall be hereafter elected by the qualified said legislative council shall receive three dollars each per day,
i electors residing in each county, at such time and place, and during their attendance at the sessions thereof, and three dol-
il in such manner, as the said governor and legislative council lars for every twenty miles in going to, and returning there-
| | may from time to time direct: Provided, That nothing in from, in full compensation for their services; which shall be
‘ this section contained shall authorize the electors aforesaid to paid by the United States.
t ““ | elect any judge of any court of record, or clerk thereof, or any Skc. 5. Andbe it further enacted, 'That appeals and writs
| sheriff, or judge of probate, or justice of the peace. And that of error shall lie, from the decision of the highest judicial tri-
! so much of the ordinance of Congress, passed July the thir- bunal of said territory, to the Supreme Court of the United
a teenth, seventeen hundred and eighty-seven, and of the laws States, in the same manner,and under the same regulations as
of the United States, as are inconsistent with the provisions of i do lie and are taken from the circuit courts of the United
this section, and as regard the Michigan territory, be, and the States, where the amount in controversy shall exceed one

same are hereby, repealed.

SEC. 3. And be it further enacted, That the governor of
the said territory shall nominate, and, by and with the advice
and consent of the said legislative council, shall appoint, all
other civil officers in said territory, except such as are appointed
by the President of the United States, by and with the advice
and consent of the Senate of the same. And the governor of
the said territory shall have power to fill all vacancies in the
offices required to be nominated by him, which may happen
during the recess of said legislative council, by granting com-
missions, which shall expire at the end of their next session.

SEC. 4. And be it further enacted, That the qualified

thousand dollars, which shall be ascertained by evidence satis-
factory to the court allowing the appeal.

SEc. 6. And be it further enacted, That not less than two
judges of the supreme or superior court of said territory, shall
hereafter hold a court to transact the business of said court.

Sec. 7. And be it further enacted, That so much of any
ordinance or law of the United States as contravenes the pro-
visions of this act, so far as respects the territory of Michigan,
be, and the same is hereby, repealed.

Approved, February 5, 1825.

— Reprinted from U. S. Statutes at Large, Vol. IV., p. So.
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AN AcCT TO ALLOW THE CITIZENS OF THE TERRITORY OF
MICHIGAN TO ELECT THE MEMBERS OF THEIR LEGISLATIVE
COUNCIL, AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of -

the United States of America,in Congress assembled, That at
the next, and at each succeeding election of members of the
legislative council of the territory of Michigan, the qualified
electors of the said territory may, instead of choosing twenty-
six, as heretofore directed, elect thirteen fit persons as their
representatives,in the manner, and with the qualifications now,
or hereafter to be, prescribed by law; which said representa-
tives, so elected, shall be and constitute the said legislative
council. And for the purpose of securing an equal represen-
tation, the governor and legislative council of said territory, are
hereby authorized and required to apportion the representa-
tives, so to be elected as aforesaid, among the several counties.
or districts, in the said territory, in proportion, as near as may
be, to the whole number of inhabitants in each county or
district, exclusive of Indians not taxed.

* * * * * * * * * * *

SEec. 4. And be it _further enacted, Thatno member of the
legislative council shall be eligible to any office created, or the
fees of which were regulated by a law or laws passed whilst
he was a member, during the period for which he was elected,
and for one year thereafter.

Sec. 5. And beit_further enacted, That all laws, and parts
of laws, in so far as the same shall be inconsistent with the
provisions of this act, are hereby repealed; and, further, that
Congress have the right, at any time, to alter or repeal this act.

Approved, January 29, 1827.

—Reprinted from U. S. Statutes at Large, Vol.1V.,p. 2o00.
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THE LEGISLATIVE POWERS OF THE GOVERNOR
AND JUDGES OF THE TERRITORY
' OF MICHIGAN.

Tue Prerace 1o WoopwARrD’s CODE.

Washington, May 8, 1806.

I HAVE the honor to communicate to the secretary of state
the constructions which the governor and judges of the terri-
tory of Michigan have been compelled to give to their powers
of legislation, in the course of exercising them. .

The operative words of the ordinance are, ¢4e governor and
the judges, or a majority of them, shall adopt and publish such
laws of the original states, civil and criminal, as may be neces-
sary, and best suited to the circumstances of the district.

This provision has been deemed to constitute a kind of
legislative board, composed of the governor and the three
judges, any three of whom are considered to form a quorum,and
of which quorum the votes of any two determine a question.

It has not been unknown that a different construction has
obtained in other territories; that the words, or @ majority of
them, have been construed to apply to the judges only; and
that without both the presence and concurrence of the governor,
no law can be passed.

In the territory of Michigan the construction has been #nan:-
mous, that, in this form of government, the governor is a
component member of the legislative board, and is entitled to
be president of it; but that the other members may act with-
out the governor, and that their votes carry a question against
the concurrence of the governor. On this account the laws
are clothed with the signature of all the members of the gov-
ernment, whether unanimously passed or not.

Under the term /aws, all parts of laws have been deemed to
be included. Hence it has not been thought necessary to
adopt the whole of a law from one state. It has been deemed
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sufficient that a// the parts of any law are sanctioned by the
provisions of some of the states.

A doubt arose whether the term orsginal states permitted the
adoption of laws from states created subsequent to the date of
the ordinance. )

On this point the construction has been that the term or7gz-
nal, as affecting the territory of Michigan, has the same force
as if used in the act constituting that territory. The states
existing previous to the erection of this territory, have been
deemed with respect to it, orsginal states; and the very states
which, by their concurrence in this law, originated this terri-
tory. Laws have, therefore, been adopted from states created
since the passage of the ordinance, and anterior to the erection
of the territory; though it has been conceived not proper to
adopt the laws of any state which may be created subsequent
to the establishment of the territory.

The discretion vested under the term #ecessary, has been con-
strued to impart the power of omitting any part of a law what-
ever; and with respect to all geographical designations, all
expressions of Zime, and of number, all sums of money, all
official or personal descriptions, and some other points of a
similar nature, it has been indispensably necessary to change,
with perfect latitude, the law adopted, in order to render it, in
any respect, suited to the circumstances of the district. These
terms have, therefore, become a_formula; which may, in some
measure, apologize to the mind of him who after so many
mutations is scarcely able to recognize in the c/z/d adopted, the
lineaments of the parent which gave it birth.

An express statutory power is given to repeal laws. Hence
a repealing law, becomes a law made, and not a law adopled;
and after any part of a law has been repealed, the repealing
law proceeds to render the remainder of the law consistent with
itself.

So all legislation exercised under express acts of congress,
ceases to be the adoption, and becomes the making of laws.

Doubts have existed, whether there was authority to adopt
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a law which had been passed by a state, but afterwards altered
or repealed, and how far the repeal of a law by a state, after
its adoption by the territory, affected its subsequent validity.
But no cases occurred which rendered it necessary to decide
these questions.

In the body of laws now passed, three alone did not receive
entire approbation.

So much of the law establishing the courts as vests the
appointment of the clerk of the court in the judicial, and not in
the executive department of the government, met with the dis-
sent of the governor.

The governor apprehended that the power given by the
ordinance to eppoint and commission magistrates, and civil ofi-
cers, vested this authority in the executive.

The judges considered that provision as not extending to this
subject, and on that account, as well as the exception nof /erein
otherwise provided, resorted to the previous regulation which
confides to the judicial department the powers given under the
common law; most of the corresponding offices in the courts
of king’s bench, and of common pleas, as well as of the coun-
ties in England, being, by prescription, filled by the judicial,
and not by the executive department of the government.

The associate judge dissented to the act empowering aliens
to hold lands in this territory.

The presiding judge dissented to so much of the act relative
to taxes as imposes poll-taxes, or taxes on particular professions
of life.

All the other laws have been passed unanimously.

I have the honor to be,
Sir,
With the greatest respect,
Y our obedient servant,
A. B. Woodward.

The Honorable
James Madison,
Secretary of State.
—Reprinted from the Laws of the Territory of Michigan,
Vol. 1., p. 1.
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THE STATUTES OF THE ENGLISH PARLIAMENT
REPEALED.

BIBLIOGRAPHY AND REFERENCES.

Laws of the Territory of Michigan, Vol. I., pp. 9o0—903; Laws of the Ter-
ritory of Michigan, condensed, arranged and passed by the fifth Legislative
Council, pp. 563-565; Shambaugh’s Documentary Material relating to the
History of Iowa, No. II., p. 41, No. IIL, p. 58.

Compare the following act with an act of the Governor and Judges of
the Territory of Michigan, adopted February 24th, 1809, which repealed
“all the acts or laws adopted and published by the governor and judges, or
by the legislative authority of the Northwestern Territory or the Indiana
Territory.”—Laws of the Territory of Michigan, Vol. IV,, p. 84, Sec. 2.

AN ACT TO REPEAL ALL ACTS OF THE PARLIAMENT OF ENG-
LAND, AND OF THE PARLIAMENT OF GREAT BRITAIN,
WITHIN THE TERRITORY OF MICHIGAN IN THE UNITED

STATES OF AMERICA, AND FOR OTHER PURPOSES.

Whereas the good people of the territory of Michigan, may
be ensnared by ignorance of acts of the parliament of Eng-
land, and of acts of the parliament of Great Britain, which
are not published among the laws of the territory, and it has
been thought advisable by the Governor and judges of the ter-
ritory of Michigan, hereafter specially to enact such of the said
acts as shall appear worthy of adoption,

Be it therefore enacted by the Governor and Fudges of the Ter-
ritory of Michigan, That no act of the parliament of England,
and no act of the parliament of Great Britain, shall have any
force within the territory of Michigan: AProvided, That all
rights arising under any such act shall remain as if this act had
not been made; the same being adopted from the laws of one
of the original states, to wit, the state of Virginia, as far as
necessary and suitable to the circumstances of the territory of
Michigan.

* * * * * * * * * * *

Section 3. And whereas, the good people of the territory
of Michigan may be ensnared by ignorance of laws adopted
and made by the governor and judges of the ancient territory
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of the United States northwest of the river Ohio, and of laws
made by the general assembly of the said territory, and of laws
adopted and made by the governor and the judges of the ter-
ritory of Indiana, under all of which respective governments,
this territory has heretofore been, and which said laws do not
exist of record or in manuscript in this country, and are also
out of print, as well as intermingled with a multiplicity of laws
which do not concern or apply to this country, and therefore
may not be expected to be reprinted in a body, and may not
be expected to be selected and reprinted in a detached form
without much uncertainty, delay and difficulty, and it has been
thought advisable by the governor and the judges of the terri-
tory of Michigan, heretofore specially to re-enact such of the
said laws as appeared worthy of adoption, and hereafter also
to re-enact such of the said laws as shall appear worthy of
adoption,

Be it therefore enacted by the Governor and Fudges of the
Territory of Michigan, 'That the laws adopted and made by
the governor and the judges of the territory of the United
States north-west of the river Ohio, and the laws made by the
general assembly of the said territory, and the laws adopted
and made by the governor and judges of the territory of
Indiana, shall be of no force within the territory of Michigan:
Provided, That all rights accruing under the said laws, or any
of them, shall remain valid; * G * *

Made, adopted and published at the city of Detroit, within
the territory of Michigan, this sixteenth day of September, one
thousand eight hundred and ten.

WiLrLiam Huwrr,
Governor of the Territory of Michigan.

AvucusTtus B. WoopwWARD,
One of the Fudges of the Territory of Michigan.

JouN GRIFFIN,
One of the Judges of the Territory of Michigan.

—Reprinted from the Laws of the Territory of Michigan,
Vol. 1., $. goo.
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THE TERRITORY WEST OF THE MISSISSIPPI
RIVER ATTACHED TO AND MADE A
PART OF THE TERRITORY
OF MICHIGAN.

AN ACT TO ATTACH THE TERRITORY OF THE UNITED STATES
WEST OF THE MISSISSIPPI RIVER, AND NORTH OF THE

STATE OF MISSOURI, TO THE TERRITORY OF MICHIGAN.

Be it enacted by the Senate and House of Representatives of
the United States of America, in Congress assembled, Thatall
that part of the territory of the United States bounded on the
east by the Mississippi river, on the south by the state of Mis-
souri, and a line drawn due west from the north-west corner
of said state to the Missouri river; on the south-west and west

by the Missouri river and the White Earth river, falling into.

the same; and on the north, by the northern boundary of the
United States, shall be, and hereby is, for the purpose of tem-
porary government, attached to, and made a part of, the terri-
tory of Michigan, and the inhabitants therein shall be entitled

to the same privileges and immunities, and be subject to the

same laws, rules, and regulations, in all respects, as the other
citizens of Michigan territory.

Approved, June 28, 1834.

— Reprinted from U. S. Statutes at Large, Vol. IV., p. 701I.

NUMBER 1IV.

INTRODUCTION.-

THE act of June 28th, 1834, gave to the territory west of
the Mississippi river @ local constitutional status.® It did more
than this. It brought the inhabitants of that territory within
the pale of constitutional government. Practically, however,
they were still without the benefits of organized constitutional
government. And it was not until the Territory of Wiscon-
sin was established July 4th, 1836, that they became possessed
ot such benefits.3

B. F. S.

1See No. III. of this series, p. 76.
2 Jbid., p. 45.
3 See p. 78 of this number.
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THE TERRITORY OF WISCONSIN.

AN ACT ESTABLISHING THE TERRITORIAL GOVERNMENT OF
‘W ISCONSIN. !

Be it enacted, by the Senate and House of Representatives of
the United States of America in Congress assembled, That
from and after the third day of July next, the country included
within the following boundaries shall constitute a separate
Territory, for the purposes of temporary government, by the
name of Wisconsin; that is to say: Bounded on the east, by
a line drawn from, the northeast corner of the State of Illinois,
through the middle of Lake Michigan, to a point in the mid-
dle of said lake, and opposite the main channel of Green Bay,
and through said channel and Green Bay to the mouth of the
Menomonie river; thence through the middle of the main

channel of said river, to that head of said river nearest to

the Lake of the Desert; 'thence in a direct line, to the
middle of said lake; thence through the middle of the main
channel of the Montreal river, to its mouth; thence with
a direct line across Lake Superior, to where the terri-
torial line of the United States last touches said lake north-

1 «The sovereignty of this section of the north-western territory is yet

in the United States, and in pursuance of that clause of the Constitution
giving to congress the power to dispose of, and make all needful rules and

regulations respecting, the territory of the United States, the act establish=

ing the territorial government of Wisconsin was passed. By that act a

government was established or created, composed of executive, legislative ‘

and judicial branches. The governoris commander-in-chief of the militia, =

is to approve of laws passed by the legislature, can grant pardons, can com-
mission officers, and shall take care that the laws be faithfully executed.
The legislative power extends to all rightful subjects of legislation. But

the ‘laws of the governor and legislative assembly shall be submitted to, =

and if disapproved by the congress of the States, the same shall be null
and of no effect. That is, the laws passed by the legislature are valid until

annulled by the disapproval of congress. The judicial.power of the Terri-

tory is vested in a supreme and other courts, which possess chancery and |

common law jurisdiction. They are courts of record. And the district
courts possess the same jurisdiction in all cases arising under the constitu-=

tion and laws of the United States, as is vested in the circuit and district 1

courts of the United States. Writs of error and appeals from the final®

i
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west; thence on the north, with the said territorial line, to the
White-earth river; on the west, by a line from the said bound-
ary line following down the middle of the main channel of
White-earth river, to the Missouri river, and down the middle
of the main channel of the Missouri river to a point due west
from the northwest corner of the State of Missouri; and on
the south, from said point, due east to the northwest corner of
the State of Missouri; and thence with the boundaries of the
States of Missouri and Illinois, as already fixed by acts of
5 . . j
Congress. And after the said third day of July next, all
power and authority of the Government of Michigan in and
over the Territory hereby constituted, shall cease: Provided,
That nothing in this act contained shall be construed to impair
the rights of person or property now appertaining to any
Indians within the said Territory, so long as such rights shall
remain unextinguished by treaty between the United States
and such Indians, or to impair the obligations of any treaty
now existing between the United States and such Indians, or
to impair or anywise to affect the authority of the Government
of the United States to make any regulations respecting such
decisions of the supreme court are allowed to the supreme court of the
United States in cases exceeding in amount $1,000. Hence it is apparent
Fhat by this law, a municipal corporation, or government, is created, sub-
ject to the control of and immediately connected with the government of
the United States. By virtue of its incorporation, and as a necessary
means of protecting its rights in all contracts, the Territory can maintain
an action in the courts within its limits. By virtue of its incorporation, all
tl.le powers and functions of a sovereignty exist—subject only to the super-
vision and control of the general government. The officers in all branches
of the government of the Territory are entitled to similar rights and privi-
leges, and are subject to similar pains and penalties, to those of a sovereign
State. And similar provisions are made for the settlement and adjust-
me'nt of claims against the Territory, and for the disbursement of terri-
torial funds, to those in existence as a sovereign State. For all neceésary
purposes of government, Wisconsin is a sovereignty, and should be entitled
t? the same immunites. It is a Territory of the United States, and is con-
sxdered. thereby a part of the United States or immediately connected
therewith, For these reasons we come to the conclusion, that the Terri-
tory of Wisconsin cannot be sued in the courts of the Territory in the

absence of express authority of law for that purpose.”
—The Territory of Wisconsin ». Doty and Others, 1 Pinney, 405.
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Indians, their lands, property, or other rights, by treaty, or
law, or otherwise, which it would have been competent to the
Government to make if this act had never been passed: Pro-
vided, That nothing in this act contained shall be construed to
inhibit the Government of the United States from dividing
the Territory hereby established into one or more other Ter-
ritories, in such manner, and at such times, as Congress shall,
in its discretion, deem convenient and proper, or from attach-

ing any portion of said Territory to any other State or Terri- =

tory of the United States.

Sec. 2. And be it further enacted, That the executive i

power and authority in and-over the said Territory shall be
vested in a Governml, who shall hold his office for three years,

unless sooner removed by the President of the United States. %
The Governor shall reside within the said Territory, shall be -
commander-in-chief of the militia thereof, shall perform the
duties and receive the emoluments of superintendent of Indian =

affairs, and shall approve of all laws passed by the Legislative

Assembly before they shall take effect; he may grant pardons -
for offences against the laws of the said Territory, and re- =
prieves for offences against the laws of the United States,
until the decision of the President can be made known thereon;

he shall commission all officers who shall be appointed to :
office under the laws of the said Territory, and shall take care -

that the laws be faithfully executed.

SEc. 3. And be it further enacted, That there shall be a
Secretary of the said Territory, who shall reside therein, and =
hold his office for four years, unless sooner removed by the 1
President of the United States; he shall record and preserve
all the laws and proceedings of the Legislative Assembly here-
inafter constituted, and all the acts and proceedings of the

Governor in his executive department; he shall transmit one

copy of the laws and one copy of the executive proceedings -
on or before the first Monday in December in each year, to

the President of the United States; and at the same time, two

copies of the laws to the Speaker of the House of Representa-"
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tives, for the use of Congress. And in case of the death,
removal, resignation, or necessary absence, of the Governor
from the Territory, the Secretary shall have, and he is hereby
authorized and required to execute and perform, all the pow-
ers and duties of the Governor during such vacancy or neces-
sary absence.

SEC. 4. And be it further enacted, That the Legislative
power shall be vested in a Governor and a Legislative Assem-
bly.t The Legislative Assembly shall consist of a Council
and House of Representatives. The Council 'shall consist
of thirteen members, having the qualifications of voters as
hereinafter prescribed, whose term of service shall continue
four years. The House of Representatives shall consist of
twenty-six members, possessing the same qualifications as pre-
scribed for the members of the Council, and whose term of
gervice shall continue two years. An apportionment shall be
made, as nearly equal as practicable, among the several
counties, for the election of the Council and Representatives,
giving to each section of the Territory representation in the
ratio of its population, Indians excepted, as nearly as may be.
And the said members of the Council and House of Repre-
sentatives shall reside in and be inhabitants of the district for
which they may be elected. Previous to the first election,
the Governor of the Territory shall cause the census or enu-
meration of the inhabitants of the several counties in the Terri-
tory to be taken and made by the sheriffs of the said counties,
respectively, and returns thereof made by said sheriffs to the
Governor. The first election shall be held at such time and

place, and be conducted in such manner, as the Governor shall’
appoint and direct: and he shall, at the same time, declare the
number of members of the Council and House of Representa-
tives to which each of the counties is entitled under this act.

14Tt [the Legislative Assembly] is the legislative branch of the govern-
ment of this Territory, and its members are legally and inherently pos-
sessed of all such privileges as are necessary to enable them, with freedom
and safety, to execute the trust reposed in them by the people who elected
them.”—Anderson ». Rountree, 1 Pinney, 122.
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The number of persons authorized to be elected having the
greatest number of votes in each of the said counties for the
Council, shall be declared, by the said Governor, to be duly b
elected to the said Council; and the person or persons having

the greatest number of votes for the House of Representa-
tives, equal to the number to which each county may be en- 4
titled, shall also be declared, by the Governor, to be duly =
elected: Provided, The Governor shall order a new election
when there is a tie between two or more persons voted for, to
supply the vacancy made by such tie. And the persons thus
elected to the Legislative Assembly shall meet at such place*
on such day as he shall appoint;* but, thereafter, the time,
place, and manner of holding and condu‘cting all elections by 1
the people, antl the apportioning the representation in the
several counties to the Council and House of Representatives,
according to population, shall be prescribed by law, as well as
the day of the annual commencement of the session of the
said Legislative Assembly; but no session, in any year, shall
exceed the term of seventy-five days. 1
SEC. 5. And be it further enacted, That every free white

male citizen of the United States, above the age of twenty- “-

bl
/
b
i
|

1“The members of the legislative assembly of this Territory being
elected by the people, and empowered by the organic law, to legislate on
all rightful subjects of legislation, while assembled for the purpose of legis-
lation, and for a reasonable time to go to, and return home from, the seat
of government, ought to be considered in reason, and, from the nature and

dignity of their office, as invested with equal immunities with the mem-
bers of any other representative body. . * * o * o * 4
“All the statute law we have on the subject of this privilege is an act of ;
the Territorial legislature, on page 157 of the Statutes of Wisconsin. It is
there provided that ‘no member of the legislative assembly shall be liable
to arrest on a service of any civil process issued by any of the courts of
this Territory during any such session of the legislative assemby, or for
ten days previous to the commencement or subsequent to the termination
ofany session; and any member in arrest during the period of such exemp-
tion shall be entitled to an immediate discharge on any application to any
judge, supreme court commissioner or justice,in any county in which such 1
an arrest may have been made.” * % %  There is no doubt but that
the legislature may, in its discretion, abridge or take away a privilege of

its own members.”—Anderson ». Rountree, 1 Pinney, 121, 122, 123.

y
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one years, who shall have been an inhabitant of said Terri-
tory at the time of its organization, shall be entitled to vote at,
the first election, and shall be eligible to any office within the
gaid Territory; but the qualifications of voters at all subse-
quent elections shall be such as shall be determined by the
Legislative Assembly: Provided, That the right of suffrage
shall be exercised only by citizens of the United States.

Sgec. 6. And be it _further enacted, That the legislative
power of the Territory shall extend to all rightful subjects of
legislation;! but no law shall be passed interfering with the
primary disposal of the soil; no tax shall be imposed upon
property of the United States; nor shall the lands or other
property of non-residents be taxed higher than the lands or
other property of residents. All the laws of the Governor
and Legislative Assembly shall be submitted to, and, if disap-
proved by the Congress of the United States, the same shall
be null and of no effect.?

Sec. 7. And be it further enacted, That all township
officers and all county officers, except judicial officers, justices
of the peace, sheriffs, and clerks of courts, shall be elected by
the people, in such manner as may be provided by the
Governor and Legislative Assembly. The Governor shall
nominate, and, by and with the advice and consent of the Legis-
lative Council, shall appoint, all judicial officers, justices of the

1The statutes of the Territory afford the most satisfactory interpretation
of the phrase “all rightful subjects of legislation:” for, while the legisla-
tive power was, perhaps, not fully exercised, the statutes indicate the scope
and content of that power, and in the absence of judicial data offer the
only legitimate interpretation.

“By the sixth section of the organic law, the legislative power of the
Territory is extended to all rightful subjects of legislation. This extends
to the legislative assembly, the power to direct the manner in which all
writs may be obtained. It has the power to prescribe all rules, require-
ments, forms and ceremonies in obtaining, issuing and serving writs and
it can, by law,declare what officers shall or may administer oaths.”—Smith
et al. . Odell, 1 Pinney, 451.

2« That is, the laws passed by the legislature are valid until annulled by
the disapproval of congress.”—The Territory of Wisconsin ». Doty and
Others, 1 Pinney, 406.
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peace, sheriffs, and all militia officers, except those of the

staff, and all civil officers not herein provided for.! Vacancies

coccurring in the recess of the Council shall be filled by

appointments from the Governor, which shall expire at the

end of the next session of the Legislative Assembly; but the

said Governor may appoint, in the first instance, the aforesaid =
officers, who shall hold their offices until the end of the next

session of the said Legislative Assembly.

Skc. 8. And be it further enacted, That no member of %

the Legislative Assembly shall hold or be appointed to any

office created or the salary or emoluments of which shall =
have increased whilst he was a member, during the term for =

which he shall have been elected, and for one year after the "

expiration of such term; and no person holding a commission
under the United States, or any of its officers, except as a

militia officer, shall be a member of the said Council, or shall

hold any office under the Government of the said Territory.,

SEC. 9. And be it further enacted, That the Judicial power

of the said Territory shall be vested in a supreme court, dis-
trict courts, probate courts, and in justices of the peace.? The

14 By this last clause it would seem, that some other officers might be

created in addition to those enumerated in that'law. In the exercise of

the power granted to the legislative assembly, acts have been passed, and
are now in force, authorizing the appointment of supreme court commis-
sioners and conferring upon them extensive powers. % W * 4
There is no doubt, but that the legislative assembly can by law, create such
a commissioner, and confer upon him the power to perform such ministe-
rial duties, as may be deemed necessary in the administration of the laws.”

H
—Smith et al. v. Odell, 1 Pinney, 451.

d
2« These are the courts for the disposition of all the judicial business of
the Territory—and it is not competent for the legislative assembly to create
any more. The creation of any additional judicial tribunal,is in the con-
gress of the United States. The legislative assembly is authorized to limit,
by law, the jurisdiction of the several courts above mentioned, both appel-
late and original—but no farther.”—Smith et al. 2. Odell, 1 Pinney, 451. 9

“The first legislature that convened in and for this Territory, at Bel-
mont, enacted a law on the 8th December, 1836, entitled ¢ An act con-
cerning the supreme and district courts, and defining their jurisdiction and
powers.” This act was evidently passed in pursuance of the organic law.”
—Judson ». Hindman and Others, 1 Pinney, 94. A
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supreme court shall consist of a chief justice and two associate
judges, any two of whom shall be a quorum, and who shall
hold a term at the seat of Government of the said Territory,
annually, and they shall hold their offices during good be-
havior.! The said Territory shall be divided into three judi-
cial districts; and a district court or courts shall be held in
each of the three districts, by one of the judges of the supreme
court, at such times and places as may be prescribed by law.
The jurisdiction of the several courts herein provided for,
both appellate and original, and that of the probate courts,
and of the justices of the peace, shall be as limited by law:
Provided, however, That justices of the peace shall not
have jurisdiction of any matter of controversy, when the
title or boundaries of land may be in dispute, or where the
debt or sum claimed exceeds fifty dollars. And the said
supreme and district courts, respectively, shall possess chan-
cery as well as common law jurisdiction. Each district court
shall appoint its clerk, who shall keep his office at the place
where the court may be held, and the said clerks shall also be
the registers in chancery; and any vacancy in said office of
clerk happening in the vacation of said court, may be filled
by the judge of said district, which appointment shall continue
until the next term of said court. And writs of error, bills of
exception, and appeals in chancery causes, shall be allowed in
all cases, from the final decisions of the said district courts to
the supreme court, under such regulations as may be pre-
scribed by law; but in no case removed to the supreme court,
shall a trial by a jury be allowed in said court. The supreme
court may appoint its own clerk, and every clerk shall hold his
office at the pleasure of the court by which he shall have been

14 The supreme court of the Territory of Wisconsin, while adjudicating
in cases arising under the laws of the Territory, is a legislative court, must
conform its decisions to the laws of the Territory, and is not subject to the
restriction referred to in the said seventh article of the amendments to the
constitution, as would be the case were it deciding causes arising under

the constitution and laws of the United States.”—Rogers v. Bradford, 1
Pinney, 427. .
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appointed. And writs of error and appeals from the final deci-
sions of the said supreme court shall be allowed and taken to the
Supreme Court of the United States, in the same manner, and
under the same regulations, as from the circuit courts of the
United States, where the value of the property, or the amount
in controversy, to be ascertained by the oath or affirmation of
either party, shall exceed one thousand dollars. And each of
the said district courts shall have and exercise the same juris-
diction, in all cases arising under the constitution and laws of
the United States as is vested in the circuit and district courts
of the United States. And the first six days of every term of

the said courts, or so much thereof as shall be necessary,

shall be appropriated to the trial of causes arising under the
said constitution and laws. And writs of error, and appeals
from the final decisions of the said courts, in all such cases,
shall be made to the supreme court of the Territory, in the
same manner as in other cases. The said clerks shall receive,
in all such cases, the same fees which the clerk of the district

court of the United States in the northern district of the State’

of New York receives for similar services.
Srkc. 10. .4nd be it further enacted, 'That there shall be

) an Attorney for the said Territory appointed, who shall con-

tinue in office four years, unless sooner removed by the Presi-
dent, and who shall receive the same fees and salary as the
attorney of the United States for the Michigan Territory.
There shall also be a Marshal for the Territory appointed,
who shall hold his office for four years, unless sooner removed
by the President, who shall execute all process issuing from
the said courts when exercising their jurisdiction as circuit
and district courts of the United States. He shall perform
the same duties, be subject to the same regulations and penal-

ties, and be entitled to the same fees, as the Marshal of the
district court of the United States for the northern district of

the State of New York; and shall, in addition, be paid the

sum of two hundred dollars, annually, as a compensation for

extra services.
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SEc. 11. And be it further enacted, That the Governor,
Secretary, Chief Justice and Associate Judges, Attorney, and
Marshal, shall be nominated, and, by and with the advice and
consent of the Senate, appointed by the President of the United
States. The Governor and Secretary, to be appointed as afore-
said, shall, before they act, as such respectively take an oath or
affirmation before some judge or justice of the peace in the exist-
ing Territory of Michigan, duly commissioned and qualified to
administer an oath or affirmation to support the constitution of
the United States, and for the faithful discharge of the duties
of their respective offices; which said oaths, when so taken,
shall be certified by the person before whom the same shall
have been taken, and such certificate shall be received and
recorded by the said Secretary among the Executive proceed-
ings. And, afterwards, the Chief Justice and associate Judges,
and all other civil officers in said Territory, before they act as
such, shall take a like oath or affirmation before the said
Governor or Secretary, or some judge or justice of the Terri-
tory who may be duly commissioned and qualified, which said
oath or affirmation shall be certified and transmitted by the
person taking the same to the Secretary, to be by him re-
corded as aforesaid; and, afterwards, the like oath or affirma-
tion shall be taken, certified, and recorded, in such manner
and form as may be prescribed by law. The Governor shall
receive an annual salary of two thousand five hundred dollars
for his services as Governor and as superintendent of Indian
affairs: The said Chief Justice and Associate Judges shall
each receive an annual salary of eighteen hundred dollars.
The Secretary shall receive an gnnual salary of twelve
hundred dollars. The said salaries shall be paid quarter-
yearly, at the Treasury of the United States. The members
of the Legislative Assembly shall be entitled to receive three
dollars each per day, during their attendance at the sessions
thereof, and three dollars each for every twenty miles’ travel

-in going to and returning from the said sessions, estimated

according to the nearest usually-traveled route. There shall
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be appropriated, annually, the sum of three hundred and fifty
dollars, to be expended by the Governor to defray the con-
tingent expenses of the Territory, and there shall also be
appropriated annually, a sufficient sum, to be expended by the
Secretary of the Territory, and upon an estimate to be made by
the Secretary of the Treasury of the United States, to defray
the expenses of the Legislative Assembly, the printing of the
laws and other incidental expenses; and the Secretary of the
Territory shall annually account to the Secretary of the
Treasury of the United States for the manner in which the
aforesaid sum shall have been expended.

SEC. 12. And be it further enacted, That the inhabitants of
the said Territory shall be entitled to, and enjoy, all and singu-
lar the rights, privileges, and advantages, granted and secured
to the people of the Territory of the Urited States north-
west of the river Ohio, by the articles of the compact contained
in the ordinance for the Government of the said Territory,
passed on the thirteenth day of July, one thousand -seven

- hundred and eighty-seven; and shall be subject to all the

conditions and restrictions and prohibitions in said articles
of compact imposed upon the people of the said Territory.?

1See No. III. of this series for Ordinance of 1787.

“The ordinance of 1787, which was the fundamental law of Wisconsin at
the time the present suit was commenced, declares that ‘no man shall be
deprived of his liberty or property but by the-judgment of his peers or the
law of the land.’ But for these wise restraints upon legislative power, the
right of government, as a sovereign authority, to take the property of
individuals for public use, would be absolute; and that, too, without even
allowing any direct compensation.”—Newcomb ». Smith, 2 Pinney, 133.

“They [the people] were given, it is true, certain righkts, before the
present organization of the general government, and a solemn compact
was made with them that those rights should nof be taken away without
their consent; = & o * The rights guaranteed to the people
of the territory of Wisconsin were not those secured to the citizens of the
states by the federal constitution, but those contained in the ‘articles of
compact,’ in the ordinance of 1787, which articles were to remain forever
unalterable, unless by common consent. That was their only fundamental
law; and the constitution of the United States had no operation further
than was necessary to enforce such ‘laws of congress’ as were applicable
to the Territory and its inhabitants. ¥ * x & *  This latter
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The said inhabitants shall also be entitled to all the rights,
privileges, and immunities, heretofore granted and secured to
the Territory of Michigan, and to its inhabitants, and the
existing laws of the Territory of Michigan shall be extended
over said Territory, so far as the same shall not be incom-
patible with the provisions of this act, subject, nevertheless,
to be altered, modified, or repealed, by the Governor and
Legislative Assembly of the said Territory of Wisconsin; and
further, the laws of the United States are hereby extended
over, and shall be in force in, said Territory, so far as the
same, or any provisions thereof, may be applicable.

SEc. 13. And be it further enacted, That the Legislative
Assembly of the Territory of Wisconsin shall hold its first
session at such time and place in said Territory as the
Governor thereof shall appoint and direct; and at said session,
or as soon thereafter as may by them be deemed expedient,
the said Governor and Legislative Assembly shall proceed to
locate and establish the seat of government for said Territory,
at such place as they may deem eligible, which place, how-

instrument [the ordinance of 1787] * % % * * has ever
been regarded by the people of the North West territory as the palladium
of their legal and political rights. * * * * = To the ordi-
nance, then, and not to the federal constitution, did the people of the Terri-
tory look; for it was never enacted that, in addition, they should have the
rights under the constitution which are guaranteed to the citizens of the
several States, or, in fact, any other rights or immunities than those con-
tained in the ordinance and the subsequent laws of congress. * % %
* % % Here we have,in comprehensive language, the strongest
and most sacred guaranty of the enjoyment of rights and property.”—
From the dissenting opinion in the case of Newcomb v».Smith, 2 Pinney,
142-146.

«All the legislation of the territory of Wisconsin should have been con-
sistent with the principles engrafted into this charter of human rights and
civil liberty [7. e. the Ordinance of 1787]. The legislature could not curtail
any rights conferred upon the people by the ordinance,nor confer any rights
withheld.”—Reed ». Wright, 2 Green (Ia.), 22.

“The power of the Wisconsin legislature was derived from Congress
which extended to all rightful subjects of legislation,and subject also to all
the restrictions and provisions of the ordinance of 1787.”—Reed v. Wright
2 Green (Ia.), 27.
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ever, shall thereafter be subject to be changed by the said
Governor and Legislative Assembly. And twenty thousand
dollars, to be paid out of any money in the Treasury, not

otherwise appropriated, is hereby given to the said Territory,

which shall be applied by the Governor and Legislative As-
sembly to defray the expenses of erecting public buildings at
the seat of government.

SEec. 14. And be it further enacted, 'That a Delegate to
the House of Representafives of the United States, to serve
for the term of two years, may be elected by the voters quali-
fied to elect members of the Legislative Assembly, who shall
be entitled to the same rights and privileges as have been
granted to the Delegates from the several Territories of the
United States to the said House of Representatives. The
first election shall be held at such time and place or places,
and be conducted in such manner, as the Governor shall
appoint and direct. The person having the greatest number
of votes shall be declared by the Governor to be duly elected,
and a certificate thereof shall be given to the person so elected.

Sec. 15. And be it further enacted, That all suits, process
and proceedings, and all indictments and informations which
shall be undetermined on the third day of July next, in the
courts held by the additional judge for the Michigan Terri-
tory, in the counties of Brown and Iowa;! and all suits, pro-
cess and proceedings, and all indictments and informations
which shall be undetermined on the said third day of July, in
the county courts of the several counties of Crawford, Brown,
Iowa, Dubuque, Milwalke | Milwaukie ], and Des Moines, shall
be transferred to be heard, tried, prosecuted and determined,
in the district courts hereby established, which may include
the said counties. .

SEc. 16. And be it further enacted, That all causes which
shall have been or may be removed from the courts held by
the additional judge for the Michigan Territory, in the counties
of Brown and Iowa, by appeal or otherwise, into the supreme

1See No. III. of this series, p. 63.
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court for the Territory of Michigan, and which shall be unde-
termined therein on the third day of July next, shall be certified
by the clerk of the said supreme court, and transferred to the
supreme court of said Territory of Wisconsin, there to be pro-
ceeded in to final determination, in the same manner that they
might have been in the said supreme court of the Territory
of Michigan.

SEec. 17. And be it further enacted, That the sum of five
thousand dollars be,and the same is hereby, appropriated, out of
any money in the Treasury not otherwise appropriated, to be
expended by and under the direction of the Legislative Assem-
bly of said Territory, in the purchase of a library for the
accommodation of said Assembly, and of the supreme court
hereby established.

Approved, April 20, 1836.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 10.

AN ACT MAKING APPROPRIATIONS FOR THE CIVIL AND
DIPLOMATIC EXPENSES OF GOVERNMENT FOR THE YEAR
ONE THOUSAND EIGHT HUNDRED AND THIRTY-SIX.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the following sums be, and the same are hereby, appropriated,
to be paid out of any unappropriated money in the Treasury, viz:
* * * # * * * * * * *

For the Governor, judges, secretary, district attorney, and
marshal, and contingent expenses, of the Wisconsin Terri-
tory, nine thousand, nine hundred dollars.

Compensation and mileage of the members of the Legisla-
tive Council, and to defray the expenses of the Legislative
Assembly, the printing of the laws, and other incidental
expenses of said Territory, nine thousand four hundred dollars.
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For the public buildings and library of said Territory,

twenty-five thousand dollars.
* * * * * * * * * * *

Approved, May 9, 1836.
—Reprinted from U. S. Statutes at Large, Vol. V., p. 25.

AN ACT FOR LAYING OFF THE TOWNS OF ForT MADISON

AND BURLINGTON, IN THE COUNTY DEs MOINES, AND THE

TowNsS oF BrLLeEviEw, Du Buaque, AND PERU, IN THE
couNTy oF Du Buque, TERRITORY OF WISCONSIN, AND
FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That =
the tracts of land in the Territory of Wisconsin including the
towns of Fort Madison and Burlington, in the county of Des

Moines; Belleview, Du Buque, and Peru, in the county of

Du Buque; and Peru, in the county of Du Buque; and Min-
eral Point, in the county of Iowa, shall, under the direction of

the Surveyor General of the public lands, be laid off into town
lots, streets, avenues, and the lots for public use called the

public squares, and into out-lots having regard to the lots and
streets already surveyed, in such manner and of such dimen-
sions as he may think proper for the public good and the -
“equitable rights of the settlers and occupants of the said towns: -
Provided, The tracts of land so 1o be laid off into town-lots, -
&c. shall not exceed the quantity of one entire section, nor

the town-lots one-half of an acre; nor shall the out-lots exceed

the quantity of four acres each. When the survey of the lots
shall be completed, a plat thereof shall be returned to the
Secretary of the Treasury, and within six months thereafter
the lots shall be offered to the highest bidder, at public sale,
under the direction of the President of the United States, and

i
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at such other times as he shall think proper; Provided, That
no town-lot shall be sold for a sum less than five dollars: And
provided further, That a quantity of land of proper width,
on the river banks, at the towns of Fort Madison, Belleview,
Burlington, Du Buque, and Peru, and running with the said
rivers the whole length of said towns, shall be reserved from
sale, (as shall also the public squares,) for public use, and
remain for ever for public use, as public highways, and for
other public uses.

Sec. 2. And be it further enacted, That it shall be the
duty of the said Surveyor to class the lots already surveyed in
the said towns of Fort Madison, Burlington, Belleview, Du
Buque, Peru, and Mineral Point, into three classes, according
to the relative value thereof, on account of situation and eligi-
bility for business, without regard however to the improve-
ments made thereon; and previous to the sale of said lots as
aforesaid, each and every person or persons, or his, her, or
their legal representatitves, who shall heretofore have obtained
from the agent of the United States a permit to occupy any

lot or lots in the said towns, or who shall have, by building

or enclosure, actually occupied or improved any lot or lots
in the said towns, or within the tracts of land hereby author-
ized to be laid off into lots, shall be permitted to purchase
such lot or lots by paying therefor, in cash, if the same fall
within the first class as aforesaid, at the rate of forty dollars
per acre; if within the second class, at the rate of twenty dol-
lars per acre; and if within the third class, at the rate of ten
dollars per acre: Provided, That no one of the persons afore-
said shall be permitted to purchase, by authority of this sec-
tion, more than one acre of ground to embrace improvements
already made.

Sec. 3. Andbe it further enacted, That the sum of three
thousand dollars be, and the same is hereby, appropriated, to
be paid out of any money in the Treasury not otherwise
appropriated, to defray the expenses of surveying the lands
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covering the said towns of Fort Madison, Burlington, Belle-
view, Du Buque, Peru, and Mineral Point.

Approved, July 2, 1836.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 7o.

AN ACT TO AMEND AN ACT ENTITLED “ AN ACT FOR LAY~
ING OFF THE TOWNS OF FORT MADISON ‘AND BURLING-
TON, IN THE COUNTY OF DEs MOINES, AND THE TOWNS
oF BeELLEVIEW, Du Buqug, AND PERU, IN THE COUNTY
oF Du BuqQug, AND MINERAL POINT, IN THE COUNTY OF
Jowa, TErrRITORY OF WISCONSIN, AND FOR OTHER PUR-~
POSES,” APPROVED JULY SECOND, EIGHTEEN HUNDRED AND
THIRTY-SIX. i

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
all acts and duties required to be done and performed by the
Surveyor for the Territory of Wisconsin, under the act to
which this is an amendment, shall be done by a board of com-
missioners of three in number, any two of whom shall be a
quorum to do business; said commissioners to be appointed
by the President of the United States, and shall, previous to
their entering upon the discharge of their duties, take an oath
or affirmation to perform the same faithfully and impartially:
Provided, That the action of the commissioners appointed
under the present act shall not interfere with any of the acts
performed by the Surveyor General, prior to the time of the
passage hereof, in pursuance of instructions under the act to
which this is amendatory. ;

SEC. 2.  And be it further enacted, That the said commis-
sioners shall have power to hear evidence and determine all
claims to lots arising under the act to which this is an amend-
ment; and for this purpose, the said commissioners are author-
ized to administer all oaths that may be necessary, and reduce
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to writing all the evidence in support of claims, to pre-emption
presented for their consideration; and when all the testimony
shall have been heard and considered, the said commissioners
shall file with the proper register and receiver for the district
within which the towns are situated respectively, the testimony
in each case, together with a certificate in favor of each per-
son having the right of pre-emption under the provisions of
the act of which this is amendatory; and upon making pay-
ment to the proper receiver of public money for the lot or lots
to which such person is entitled, the receiver/shall grant a
receipt therefor, and the register issue certificates of purchase,
to be transmitted to the Commissioner of the General Land
Office, as in other cases of the sale of public lands.

SEcC. 3. And be it further enacted, That the proper register
and receiver of public moneys, after the board of commission-
ers have heard and determined all the cases of pre-emption
under the act to which this is an amendment, shall expose the
residue of the lots to public sale to the highest bidder, after
advertising the same in three public newspapers at least three
months prior to the day of sale, in the same manner as is pro-
vided for the sale of public lands in other cases; and after
paying the commissioners the compensation hereafter allowed
them, and all other expenses incident to the said survey and
sale, the receiver of the land office shall pay over the residue
of the money he may have received from the sale of lots afore-
said, by pre-emption as well as at public auction, into the hands
of the trustees of the respective towns aforesaid, to be ex-
pended by them in the erection of public buildings, the con-
struction of suitable wharves, and the improvement of the
streets in the said towns of Fort Madison, Burlington, Belle-
view, Du Buque, Peru and Mineral Point.

SEC. 4. And be it further enacted, That the commission-
ers appointed to carry this act into effect, shall be paid by the
receiver of public moneys, of the proper land district, six dol-
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lars each, per day, for their services, for every day they are
necessarily employed.

Approved, March 3, 1837.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 178.

AN ACT TO GIVE THE APPROVAL AND CONFIRMATION OF
CONGRESS TO THREE SEVERAL ACTS OF THE LEGISLA-
TIVE ASSEMBLY OF THE TERRITORY OF WISCONSIN
INCORPORATING BANKS.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the following acts of the Territorial Legislature of the Ter-
ritory of Wisconsin, viz: an act entitled ¢ An act to incorpo-
rate the stockholders of the Bank of Milwaukee,” an act
entitled ¢ An act to incorporate the stockholders of the Min-

ers’ Bank of Dubuque,”! and an act entitled ¢ An act to in-

corporate the stockholders of the Bank of Mineral Point,” be,
and the same are hereby severally and respectively approved
and confirmed by Congress, with the following limitations
and conditions, that is to say: that neither of said banks shall
issue bills or notes for circulation, until one-half of the amount
of their respective capitals shall have been actually paid in;
and that, to enable the directors named in the said charters
respectively to comply with this limitation and restriction, they
shall be authorized to make calls, according to the provisions

1 The Miners’ Bank of Dubuque has an interesting history. Some impor-

tant references to that history are: “ An act to provide for the payment of '

the debt due to the Miners’ Bank of Du Buque,” passed by the Legislative
Assembly of the Territory of Iowa in June, 1845; “ An act to repeal the
charter of the Miners’ Bank of Du Buque, and to provide for winding
up of the affairs of the same,” passed by the Legislative Assembly of the
Territory of Iowa in May, 1845; Miners’ Bank of Dubuque ». United
States, 1 Green (Ia.), 553; Miners’ Bank of Dubuque . Thomas, 4 Green,
336; Miners’ Bank of Dubuque v. State of Iowa, 12 Howard, 1.
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contained in the said charters, to an amount not exceeding, at
any one time, forty per cent. upon the whole stock subscribed
by each stockholder, and shall not be restricted to ten per
cent. at any one call, as is provided in the said charters; and
that neither of said banks shall have any authority to enlarge
or augment its capital, or to make it larger, at any time, than
the sum of two hundred thousand dollars, without the consent
and approbation of Congress previously obtained; and that
neither of the said banks shall, at any time, owe, either by
bond, bill, note, or other contract, over and above its actual
deposits, an amount to exceed twice the amount of its capital
stock actually paid in, instead of the limitation in this respect:
contained in the said charters respectively; and that each of
the said banks shall have complied with all the requirements
of their respective charters, as altered, modified, and restricted
by this act, so as to enable them to commence the business of
banking, and shall actually have commenced banking on or
before the first day of January next, or their charters, or the
charters of such of them as shall have failed to comply with
this limitation, shall be void and of no effect; and the accept-
ance of said acts of incorporation, by the grantees or stock-
holders respectively, shall be deemed and taken as acceptances,
subject to the conditions and limitations herein prescribed; and
any infringements upon, or violation of, the provisions and
requirement of this act, or of the limitations and restrictions
therein contained, on the part of either of the said institutions,

-shall forfeit its charter, and put an end to its corporate, powers

and privileges.
Approved, March 3, 1837.
—Reprinted from U. S. Statutes at Large, Vol. V., p. 198.
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OF THE NATURE OF THE ACT OF CONGRESS
ORGANIZING THE TERRITORY OF
WISCONSIN.!

THE act of congress organizing this Territory is in the
nature of a constitution of a State. It is supreme, and the
legislative assembly cannot pass an act in opposition to, or in
violation of it. The courts cannot be required to enforce such
an act. It should be treated as a nullity.

—Smith et al. vs. Odell, 1 Pinney ( Wis.), 454.

SucH are the provisions of the organic law, which is a con-
stitution to us.

—Barker vs. Baxter, 1 Pinney ( Wis.), 409.

IT is to these acts of congress that the people of the terri-
tory looked for their legal and political rights. They are:

First. The ordinance of 1787. _

Second. The organic act of the territory of Wisconsin,
passed in 1836.

—Newcomb vs. Smith, 2 Pinney ( Wis.), 142.

Tur sovereignty of this section of the north-western terri-
tory is yet in the United States, and in pursuance of that
clause of the Constitution giving to congress the power to

1 Commonly known and referred to as the “ Organic Law,” or “ Organic
Act” For the text of this act see p.78 of this number. ;
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dispose of, and-make all needful rules and regulations respect-
ing, the territory of the United States, the act establishing the
territorial government of Wisconsin was passed. By that act
a government was established or created, composed of execu-
tive, legislative and judicial branches. * * * *
*  Hence it is apparent, that by this law, a municipal corpo-
ration, or government, is created, subject to the control of and
immediately connected with the government of the United
States.

—The Territory of Wisconsin vs. Doty and: Others, 1 Pin-
ney ( Wis.), 405.

THE organic law is binding upon the legislature of the Ter-
ritory, as the constitution of a State is upon the action of its
legislature; but it is a mere act of congress, subject to its
amendment, modification or repeal. Under the constitution,
it was competent for congress to legislate directly for the
Territory; but, as this would be inconvenient, and probably
not consistent with the immediate or local wants or interests
of the people, the Territorial government was created by the
organic law, wherein the governor and legislative assembly

~are authorized to discharge their respective duties therein

referred to, for the interest and protection of the people.
— The United States vs. Hatch, 1 Pinney ( Wis.), 189.




NUMBER V.

INTRODUCTION.

TuE Territory of Wisconsin as defined by the act of April
2oth, 1836, contained a geographical area equal to at least
three ordinary Commonwealths. This fact along with the
phenomenal increase in population and the growth of widely
scattered settlements necessitated an early division of that
Territory. Two years, to the day, from the establishment of
the Territory of Wisconsin the country west of the Missis-
sippi river was erected into the Territory of Iowa.? Six years
later (1844) Iowa was ready to enter the Union on an equal
footing with the original States. DBut, owing to a dispute
between Congress and the people of the Territory over the
boundaries of the future Commonwealth, admission was
delayed until December 28th, 1846.

B.F. S.

1 See No. IV. of this series, p. 78.

2 See p. 102 of this number.
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AN AcT TO DIVIDE THE TERRITORY OF WISCONSIN AND
TO ESTABLISH THE TERRITORIAL GOVERNMENT OF
Iowa.t

Be it enacted by the Senale and House of Representatives of
the United Stales of America in Congress assembled, That
from and after the third day of July next, all that part of the

present Territory of Wisconsin which lies west of the Missis-

sippi river, and west of a line drawn due north from the head
‘waters or sources of the Mississippi to the Territorial line,
shall, for the purposes of temporary government, be and con-

stitute a separate Terrritorial Government by the name of
Iowa; and that from and after the said third day of July next,

the present Territorial Government of Wisconsin shall extend
only to that part of the present Territory of Wisconsin which
lies east of the Mississippi river. And after the said third day

of July next, all power and authority of the Government of

Wisconsin in and over the Territory hereby constituted shall

cease: Provided, That nothing in this act contained shall be
construed to impair the rights of persons or property now

1This act of Congress constituted the Organic Law, 7. e. the Constitu-
tion, of the Territory of Iowa. Cf. No. IV. of this series, p. 98. See Reed
v. Wright, 2 Green, gassim.
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appertaining to any Indians within the said Territory, so long
as such rights shall remain unextinguished by treaty between
the United States and such Indians, or to impair the obliga-
tions of any treaty now existing between the United States
and such Indians, or to impair or anywise to affect the author-
ity of the Government of the United States to make any regu-
lations respecting such Indians, their lands, property, or other
rights, by treaty or law, or otherwise, which it would have
been competent to the Government to make if this act had
never been passed: Provided, That nothing in this act
contained shall be construed to inhibit the Government of the
United States from dividing the Territory hereby established
into one or more other Territories, in such manner and at
such times as Congress shall, in its discretion, deem con-
venient and proper, or from attaching any portion of said
Territory to any other State or Territory of the United States.

Sec. 2. And be it further enacted, That the executive
power and authority! in and over the said Territory of Iowa
shall be vested in a Governor, who shall hold his office for
three years, unless sooner removed by the President of the
United States. The Governor shall reside within the said
Territory, shall be commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of super-
intendent of Indian affairs, and shall approve of all laws
passed by the Legislative Assembly before they shall take
effect; he may grant pardons for offences against the laws of
the said Territory, and reprieves for offences against the laws
of the United States, until the decision of the President can
be made known thereon; he shall commission all officers who
shall be appointed to office under the laws of the said Terri-
tory, and shall take care that the laws be faithfully executed.

Sec. 3. Aund be it_further enacted, That there shall be a

1 «The legislative and judicial departments of the Territory were sepa-
rate and independent. It was not within the province of either to en-

croach upon the duties and authority of the other.”—Levins 2. Sleator, 2
Green, 607.
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Secretary of the said Territory, who shall reside therein, and
hold his office for four years, unless sooner removed by the
President of the United States; he shall record and preserve
all the laws and proceedings of the Legislative Assembly
hereinafter constituted, and all the acts and proceedings of
the Governor in his executive department; he shall transmit
one copy of the laws and one copy of the executive proceed-
ings, on or before the first Monday in December in each year,
to the President of the United States, and, at the same time,
two copies of the laws to the speaker of the House of Repre-
sentatives, for the use of Congress. And in case of the death,
removal, resignation, or necessary absence of the Governor
from the Territory, the Secretary shall have, and he is hereby
authorized and required to execute and perform all the powers
and duties of the Governor during such vacancy or necessary
absence, or until another Governor shall be duly appointed to
fill such vacancy.

SEc. 4. And be it further enacted, That the legislative
power shall be vested in the Governor! and a Legislative
Assembly. The Legislative Assembly shall consist of a
Council and House of Representatives. The Council shall
consist of thirteen members, having the qualifications of voters
as hereinafter prescribed, whose term of service shall continue
two years. The House of Representatives shall consist of
twenty-six members possessing the same qualifications as pre-
scribed for the members of the Council, and whose term of
service shall continue one year. An apportionment shall be
made as nearly equal as practicable,among the several counties,
for the election of the Council and Representatives, giving to

14 An act is not ‘passed’ by the legislature until it is duly approved by
the Governor who, guoad koc, is a part and portion of the legislature.”--United

States ». Fanning, Morris, 350 Cf. Act of March 3d, 1839, p. 117 of this
number.

“The approval of the Executive is absolute, unconditional.”—United ‘?

States ». Fanning, Morris, 350.

A note appended by the Governor to his approval is simply the expres- =

sion of “a judicial opinion.”—United States ». Fanning, Morris, 350. See
Statutes of the Territory of Iowa, 1838, pp. 206, 207 and 208.
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each section of the Territory representation in the ratio of its
population, Indians excepted, as nearly as may be. And the
said members of the Council and House of Representatives
shall reside in and be inhabitants of the district for which they
may be elected. Previous to the first election, the Governor
of the Territory shall cause the census or enumeration of the
inhabitants of the several counties in the Territory to be taken
and made by the sheriffs of the said counties, respectively,
unless the same shall have been taken within three months
previous to the third day of July next, and returns thereof
made by said sheriffs to the Governor. The first election
shall be held at such time and place, and be conducted in such
manner as the Governor shall appoint and direct; and he shall
at the same time, declare the number of members of the
Council and House. of Representatives to which each of the
counties or districts are entitled under. this act. The number
of persons authorized to be elected having the greatest num-
ber of votes in each of the said counties or districts for the
Council, shall be declared by the said Governor to be duly
elected to the said Council; and the person or persons having
the greatest number of votes for the House of Representa-
tives, equal to the number to which each county may be en-
titled, shall also be declared by the Governor to be duly
elected: Provided, The Governor shall order a new election
when there is a tie between two or more persons voted for,
to supply the vacancy made by such tie. And the persons
thus elected to the Legislative Assembly shall meet at such
place, and on such day as he shall appoint; but thereafter the
time, place, and manner of holding and conducting all elec-
tions by the people, and the apportioning the representation
in the several counties to the Council and House of Repre-
sentatives, according to population, shall be prescribed by
law, as well as the day of the annual commencement of the
session of the said Legislative Assembly; but no session in
any year shall exceed the term of seventy-five days.

SEeC. 5. Aund be it further enacted, That every free white
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male citizen of the United States, above the age of twenty-
one years, who shall have been an inhabitant of said Territory
at the time of its organization, shall be entitled to vote at the
first election, and shall be eligible to any office within the said
Territory; but the qualifications of voters at all subsequent

elections, shall be such as shall be determined by the Legis- -}

lative Assembly; /Provided, That the right of suffrage shall
be exercised only by citizens of the United States.

Sec. 6. And be it further enacted, That the Legislative
power of the Territory shall extend to all rightful subjects of
legislation;! but no law shall be passed interfering with the

14 By the organic law it is provided, ‘that the legislative power of the
territory shall extend to all rightful subjects of legislation.” This language
is general and comprehensive, and shows that our territorial legislature
was,invested with as much power at least, as is enjoyed by the most unre-
strained State legislatures. The power to pass general divorce laws has
been exercised by every State legislature in the Union. Many of them

have passed special acts of divorce upon individual applications, and have

granted divorces with such facility, and upon such meager showing,
as to supersede the necessity of judicial action in such cases. But however
much this power may have been abused by legislative bodies, it is gen-
erally conceded, that the state and territorial governments have complete
control and discretion over the subject of divorce. It is a subject that can
be regulated by no other than the legislative department of government.”
—Levins v. Sleator, 2 Green, 605.

“The power of our legislature being confined to ‘rightful subjects of

legislation,’ and the bill of rights contained in the ordinance of 1787, hay-

ing declared that the legislature ought not to interfere with private con-
tracts previously formed in good faith; such contracts are just as sacred

here, as they are under the federal constitution within the States.”—Mi-

ners’ Bank of Dubuque ». United States, Morris, 434.

“1It [an act of the legislature of the Territory]is not within the scope of
rightful legislation, for it does not profess to declare a general rule of
action for the citizen, but is partial, limited and exclusive.”—Reed 2.
Wright, 2 Green, 29.

“ By what may be termed the organic laws creating the governments of

both the territories above -mentioned, [Wisconsin and Iowa] it will be seen, =

that those governments were vested with general legislative power; and
were subjected to no enumerated or specific limitations of that general
power, save in certain exceptions applicable to the lands or other property
of the United States, and to the right on the part of the governments, in
exercising the power of taxation, to discriminate between the property of
residents and non-residents.”—Miners’ Bank ». Iowa, 12 Howard, 4.
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primary disposal of the soil;! no tax shall be imposed upon
the property of the United States; nor shall the lands or other
property of non-residents be taxed higher than the lands or
other property of residents. All the laws of the Governor
and Legislative Assembly shall be submitted to, and if dis-
approved by, the Congress of the United States, the same
shall be null and of no effect.?

SEec. 7. And be it further enacted, That all township officers,
and all county officers, except judicial officers,,justices of the
peace, sheriffs, and clerks of courts, shall be ‘elected by the
people, in such manner as is now prescribed by the laws of
the Territory of Wisconsin, or as may, after the first election,
be provided by the Governor and Legislative Assembly of

1 But the traffic in public lands was not considered illegal. Therefore, it
was not considered fraud to sell lands belonging to the United States, pro-
vided no deception was practiced. See Stannard ef al. v. McCarty, Mor-
ris, 124. Cf. Hill ». Smith, Morris, 70, and Freeman ». Holliday, Morris,
8o. For a definite conception of the extent of the actual traffic in public
lands in Iowa, see “ Constitution and Records of the Claim Association of
Johnson County,” by Shambaugh.

A statute of the legislature of the Territory making it an indictable offence

the “primary disposal of the soil.”” “ We conclude therefore, that it would
be competent for the legislature to punish all wilful injuries to real estate
as misdemeanors; that this power extends as well to lands owned by the
United States, as to that belonging to individuals.”—Chalfont ». United,
States, Morris 217. Cf. Hodgen v. United States, Morris, 218, and Hughell
v. Wilson, Morris, 383.

“To authorize the judges to hold special or extra terms of their courts,
whenever in their opinion occasion might require * >, would be

. a rightful subject of legislation within the meaning of the organic law, and

within the province of the legislative assembly.”—Harriman v. Iowa, 2
‘Green, 276.

But no act of the legislature of the Territory could abolish the right of
trial by jury.—Reed v. Wright, 2 Green, 15.

* « Congress, in creating the territorial governments, and in conferring
upon them powers of general legislation, did not, from obvious principles
of policy and necessity, ordain a suspension of all acts proceeding from
those powers, until expressly sanctioned by themselves, whilst for consid-
erations equally strong they reserved the power of disapproving or annul-
ling such acts of territorial legislation as might be deemed detrimental.”—
Miners’ Bank ». Iowa, 12 Howard, 8. Cf. No. IV. of this series, p. g6.

to cut and carry away timber off the school lands does not interfere with °

|

»:
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Iowa Territory. The Governor shall nominate and by and
with the advice and consent of the Legislative Council, shall
appoint all judicial officers, justices of the peace, sheriffs, and
all militia officers, except those of the staff, and all civil
officers not herein provided for. Vacancies occurring in the
recess of the Council, shall be filled by appointments from the
Governor, which shall expire at the end of the next session of
the Legislative Assembly; but the said Governor may appoint,
in the first instance, the aforesaid officers, who shall hold their
offices until the end of the next session of the said Legislative
Assembly.

Sec. 8. Aund be it further enacted, That no member of
the Legislative Assembly shall hold, or be appointed to, any
office created, or the salary and emoluments of which shall
have been increased, whilst he was a member, during the

term for which he shall have been elected, and for one year i

after the expiration of such term; and no person holding a

commission or appointment under the United States, or any
of its officers, except as a militia officer, shall be a member of
. the said Council or House of Representatives, or shall hold ¢

any office under the Government of the said Territory.

Sec. 9. Andbe it further enacted, That the judicial power

of the said Territory shall be vested in a supreme court, dis-

trict courts, probate courts, and in justices of the peace. The
supreme court shall consist of a chief justice, and two asso-

ciate judges, any two of whom shall be a quorum, and who
shall hold a term at the seat of Government of the said Terri-
tory annually, and they shall hold their offices during the

term of four years. The said Territory shall be divided into

three judicial districts; and a district court or courts shall "
be held in each of the three districts, by one of the judges

of the supreme court, at such times and places as may

be prescribed by law; and the said judges shall, after their =

appointment, respectively, reside in the districts which shall

herein provided for, both appellate and original, and that

be assigned to them. The jurisdiction, of the several courts.
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of the probate courts, and of the justices of the peace, shall be
as limited by law: Provided, however, That justices of the
peace shall not have jurisdiction of any matter of controversy,
when the title or boundaries of land may be in dispute, or
when the debt or sum claimed exceeds fifty dollars. And the
said supreme and district courts, respectively, shall possess a
chancery as well as common law jurisdiction. Each district
court shall appoint its clerk, who shall keep his office at the
place where the court may be held, and the said clerks shall
also be registers in chancery; and any vacancy in said office
of clerk happening in the vacation of said court, may be filled
by the judge of said district, which appointment shall continue
until the next term of said court. And writs of error, bills of
exception, and appeals in chancery causes, shall be allowed
in all cases, from the final decisions of the said district courts

to the supreme court under such regulations as may be pre-

scribed by law;! but in no case removedto the supreme court
shall trial by jury be allowed in said court. The supreme
court may appoint its own clerk, and every clerk shall hold’
his office at the pleasure of the court by which he shall have
been appointed. And writs of error and appeals from the
final decision of the said supreme court shall be allowed and
taken to the Supreme Court of the United States, in the same
manner and under the same regulations as from the circuit
courts of the United States, where the value of the property,
or the amount in controversy, to be ascertained by the oath
or affirmation of either party, shall exceed one thousand dol-
lars. And each of the said district courts shall have and exer-
cise the same jurisdiction in all cases arising under the consti-
tution and laws of the United States, as is vested in the circuit

11t was not the province of the Supreme Court “to give advice to the
District Courts.”—Long v. Long, Morris, 382.

The Supreme Court although properly an appellate court was by statute
(Acts of the Legislative Assembly of 1836, p. 23) authorized to issue the
writs of habeas corpus, mandamus, quo warranto, prohibition, error, super-

sedeas, procedendo, certiorari, scire facias, etc—United States ». Commis-
sioners of-Dubuque Co., Morris, 31.
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and district courts of the United States.’ And the first six days
of every term of the said courts, or so much thereof as shall
be necessary, shall be appropriated to the trial of causes aris-
ing under the said constitution and laws. And writs of error
and appeals from the final decisions of the said courts, in all
such cases, shall be made to the supreme court of the Terri-
tory, in the same manner as in other cases. The said clerks
shall receive in all such cases, the same fees which the clerk
of the district courts of Wisconsin Territory now receives for
similar services.?2

SEc. 10. And be it furt/zer eluzcted That there shall be
an attorney for the said Territory appointed, who shall con-
tinue in office four years, unless sooner removed by the Pres-
ident, and who shall receive the same fees and salary as the

14But the main question is that the court below, sitting as a District
Court of the United Stales, had no jurisdiction of the case. Counsel seem
to be under a misconception as to be the true nature of our District Courts.
Under no circumstances are they properly speaking, District Courts of the
United States. They are merely Territorial Courts, having powers of
District and Circuit Courts of the United States; but when adjudicating
upon the laws of Congress their character and title does not change.”—
Lorimier and others v. the State Bank of Ill.,, Morris, 225.

2 «The gth section of the Iowa organic law provides that the several
courts thereby created, both appellate and original, shall be as limited by
law, and that the supreme and district courts respectively shall have a
chancery as well as a common law jurisdiction. The territorial district
courts, in addition to the federal powers conferred upon them, were
invested with extended and general jurisdiction over actions real, per-
sonal and mixed. Under this general jurisdiction they were authorized
to try and determine, according to the course of the common law, all
ordinary actions, both local and transitory. They were also invested with
a special jurisdiction, conferred by legislative enactment, in proceed-
ings which could not be entertained as actions at common law. The
term inferior courts, in a strict and technical sense, is only applicable
to courts of a limited and special jurisdiction, in which the proceedings are
not according to the course of the common law, but defined by statutory
regulations. It must be obvious that our territorial district courts can-
not be included under that term. They were endowed with all the
general powers and universal attributes of common law jurisdiction. Their
authority was general and superior to all but the supreme court.”-—Wright
v. Marsh, Lee & Delavan, 2 Green, 103.
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attorney of the United States, for the present Territory of
Wisconsin. There shall also be a marshal for the Territory
appointed, who shall hold his office for four years, unless
sooner removed by the President, who shall execute all pro-
cess issuing from the said courts when exercising their juris-
diction as circuit and district courts of the United States. He
shall perform the same duties, be subject to the same regula-
tions and penalties, and be entitled to the same fees, as the
marshal of the district court of the United States for the
present Territory of Wisconsin; and shall, in addition, be paid
the sum of two hundred dollars annually, as a compensation
for extra services.

Sec. 11.  And be it further enacted, That the Governor,
secretary, chief justice, and associate judges, attorney and
marshal, shall be nominated, and by and with the advice and
consent of the Senate,appointed by the President of the United
States. The Governor and secretary to be appointed as
aforesaid, shall, before they act as such, respectively, take an
oath or affirmation, before some judge or justice of the peace,
in the existing Territory of Wisconsin, duly commissioned
and qualified to administer an oath or affirmation, [or] before
the chief justice, or some associate justice of the Supreme
Court of the United States, to support the constitution of the
United States, and for the faithful discharge of the duties of
their respective offices, which said oaths when so taken, shall
be certified by the person before whom the same shall have
been taken, and such certificate shall be received and recorded
by the said Secretary among the executive proceedings. And,
afterwards, the chief justice and associate judges, and all other
civil officers in said Territory, before they act as such, shall
take a like oath or affirmation before the said Governor or
secretary, or some judge or justice of the Territory who may
be duly commissioned and qualified, which said oath or
affirmation shall be certified and, transmitted by the person
taking the same to the Secretary, to be by him recorded as
aforesaid; and, afterwards, the like oath or aflirmation, shall
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be taken, certified, and recorded, in such manner and form as
may be prescribed by law. The Governor shall receive an
annual salary of fifteen hundred dollars as Governor, and one
thousand dollars as superintendent of Indian affairs. The
said chief justice and associate judges shall each receive an
annual salary of fifteen hundred dollars. The Secretary shall
receive an annual salary of twelve hundred dollars. The said
salary shall be paid quarter-yearly at the Treasury of the
United States. The members of the Legislative Assembly
shall be entitled to receive three dollars each per day, during
their attendance at the sessions thereof; and three dollars
each for every twenty miles travel in going to and returning
from, the said sessions, estimated according to the nearest
usually travelled route. There shall be appropriated, annually,
the sum of three hundred and fifty dollars, to be expended by
the Governor to defray the contingent expenses of the Terri-
tory; and there shall also be appropriated, annually, a suffi-
cient sum, to be expended by the Secretary of the Territory,
and upon an estimate to be made by the Secretary of the
Treasury of the United States, to defray the expenses of the
Legislative Assembly, the printing of the laws, and other
incidental expenses; and the Secretary of the Territory shall
annually account to the Secretary of the Treasury of the
United States, for the manner in which the aforesaid sum
shall have been expended.

. SEcC. 12.  Aund be it further enacted, That the inhabitants
of the said Territory shall be entitled to all the rights, privi-
leges and immunities heretofore granted and secured to the
Territory of Wisconsin and to its inhabitants;! and the exist-

1 See Sec. 12 of the the Organic Law of Wisconsin Territory—No. IV.

of this series, p. 88.

The important “rights privileges and immunities” guaranteed by this
provision to the inhabitants of the Territory of Iowa were those enumer-
ated in the Ordinance of 1787,

“The ordinance of 1787 is made part of the fundamental law of this terri-
tory. * A That ordinance seems to contemplate the extension
(in a general way) of all the benefits of the common law to the territory
northwest of the Ohio river, including the State ot Illinois. % * e
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ing laws of the Territory of Wisconsin shall be extended
over said Territory, so far as the same be not incompatible
with the provisions of this act, subject, nevertheless, to be
altered, modified, or repealed, by the Governor and Legisla-
tive Assembly of the said Territory of Iowa; and further, the
laws of the United States are hereby extended over, and shall
be in force in said Territory, so far as the same, or any pro-
visions thereof, may be applicable.

Sec. 13.  And be it further enacted, That the Legislative
Assembly of the Territory of Iowa shall hold jits first session
at such time and place in said Territory as the Governor
thereof shall appoint and direct; and at said session, or as
soon thereafter as may by them be deemed expedient, the
said Governor and Legislative Assembly shall proceed to
locate and establish the seat of Government for said Territory,
at such place as they may deem eligible, which place, how-
ever, shall thereafter be subject to be changed by the said
Governor and Legislative Assembly. And the sum of twenty
thousand dollars, out of any money in the Treasury not other-
wise appropriated, is hereby granted to the said Territory of
Iowa, which shall be applied by the Governor and Legisla-
But independently of the ordinance of 1787, we should feel justified in coming
to the same conclusion. Matters of national history are recognized by
courts of justice. That the United States were originally colonized from
England; and Illinois from those colonies or States formed from them are
matters which need not be pleaded or proved. That emigrants carry with
them the common law of the mother country is also well settled law.”’—
Holmes, Brown & Co. v. Mallett, Morris, 83.

The Ordinance of 1787 prohibited the Territory from impairing the obli-
gation of contracts—See Temple ». Hays & Hendershott Morris, 11.

“For the purpose of the opinion, it may be conceded that the ordinance
was in force in Jowa at the time of its admission as a State, and is now,
except so far as it has been abrogated.’——Higgins ». Farmers Ins. Co., 60
Iowa, s52.

“The adoption of the constitution of this state by the free will and vote
of the people with the assent of the government of the United States, and
the subsequent admission of the State into the Union, in our judgment,
abrogates entirely the provisions of the ordinance wherever its provisions

and those of the state constitution come in conflict.”—Conn. Life Ins. Co. 2.
Cross et al., 18 Wisconsin, 115.
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tive Assembly thereof to defray the expenses of erecting '
public buildings at the seat of Government.

SeC. 14. And be it further enacted, That a delegate to
the House of Representatives of the United States to serve
for the term of two years, may be elected by the voters quali-
fied to elect members of the Legislative Assembly, who shall
be entitled to the same rights and privileges as have been
granted] to the delegates from the several Territories of the
United States, to the said House of Representatives. The
first election shall be held at such time and place or places,
and be conducted in such manner as the Governor shall ap-
point and direct. The person having the greatest number of
votes shall be declared by the Governor to be duly elected,
and a certificate thereof shall be given to the person so elected.

SEC. 15.  And be it further enacted, That all suits, pro-
cess, and proceedings, and all indictments and informations,
which shall be undetermined on the third day of July next,

in the district courts of Wisconsin Territory, west of the Mis-

sissippi river, shall be transferred to be heard, tried, prosecuted
and determined in the district courts hereby established,
which may include the said counties.?

SEc. 16. And be it _further enacted, That all justices of
the peace, constables, sheriffs, and all other executive and
judicial officers, who shall be in office on the third day of July
next, in that portion of the present Territory of Wisconsin

which will then, by this act, become the Territory of Iowa,

shall be, and are hereby authorized and required to continue
to exercise and perform the duties of their respective offices,
as officers of the Territory of Iowa, temporarily and until
they, or others, shall be duly appointed to fill their places by
the Territorial Government of Iowa, in the manner herein

directed: Provided, 'That no officer shall hold or continue

1¢1f, by the organic law, judgments rendered when Iowa was Wiscon-
sin were transferred to the district courts of Iowa, and thereby became
judgments in said courts, we think they are as much subject to the statute
as if originally rendered in the courts of Iowa.”—Woods ». Mains, T
Green, 295. ;

b
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in office by virtue of this provision, over twelve months from
the said third day of July next.

SEC. 17.  And be il further enacted, That all causes which
shall have been or may be removed from the courts held by
the present Territory of Wisconsin, in the counties west of
the Mississippi river, by appeal or otherwise, into the supreme
court for the Territory of Wisconsin, and which shall be un-
determined therein on the third day of July next, shall be cer-
tified by the clerk of the said supreme court, and transferred
to the supreme court of said Territory of Iowa, there to be
proceeded into final determination, in the same manner that
they might have been in the said supreme court of the Terri-
tory of Wisconsin.

Sec. 18.  And be il further enacted, That the sum of five
thousand dollars be, and the same is hereby appropriated, out
of any money in the treasury not otherwise appropriated, to be
expended by, and under the direction of, the Governor of said
Territory of Iowa, in the purchase of a library, to be kept at the
seat of Government, for the accommodation of the Governor,
Legislative Assembly, judges, secretary, marshal, and attorney
of said Territory, and such other persons as the Governor and
Legislative Assembly shall direct.

SEC. 19.  And be it further enacted, That from and after
the day named in this act for the organization of the Terri-
tory of Iowa, the term of the members of the Council and
House of Representatives of the Territory of Wisconsin shall
be deemed to have expired, and an entirely new organization
of the Council and House of Representatives of the Territory
of Wisconsin as constituted by this act shall take place as fol-
lows: As soon as practicable after the passage of this act, the
Governor of the Territory of Wisconsin shall apportion the
thirteen members of the Council and twenty-six members of
the House of Representatives among the several counties or
districts comprised within said Territory, according to their
population, as nearly as may be (Indians excepted). The
first election shall be held at such time as the Governor shall
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appoint and direct; and shall be conducted, and returng
thereof made, in all respects, according to the provisions of
the laws of said Territory, and the Governor shall declare the
persons having the greatest number of votes to be elected,
and shall order a new election when there is a tie between

5

two or more persons voted for, to supply the vacancy made

by such tie. The persons thus elected shall meet at Madison,

the seat of Government, on such day as he shall appoint, but
thereafter the apportioning of the representation in the several

counties to the Council and House of Representatives accord-
ing to population, the day of their election, and the day for
the commencement of the session of the Legislative Assembly,
shall be prescribed by law.

Skc. 20. Aud be it further enacted, Thattemporarily,and

until otherwise provided by law of the Legislative Assembly,

the Governor of the Territory of lowa may define the judicial

districts of said Territory, and assign the judges who may be

appointed for said Terrritory to the several districts, and also
appoint the times for holding courts in the several counties
in each district, by proclamation to be issued by him; but the
Legislative Assembly, at their first, or any subsequent session,
may organize, alter, or modify such judicial districts, and as-
sign the judges and alter the times of holding the courts or
any of them.

Approved, June 12, 1838

—Reprinted from U. S. Statutes at Large, Vol. V., p. 235.

NOTE.

SoME OBSERVATIONS ON THE CONTROL OF. TRANSPORTATION ON THE Mississippt RIVER
BY THE LEGISLATIVE ASSEMBLY OF THE TERRITORY OF Iowa.

“True, the Mississippi river and all the navigable waters leading into it
are common highways and must be forever free. The legislature can
make no law for obstructing the navigation of these streams.

“But the establishment of pubhc roads traversing the country in various
directions is a rightful subject of leglslatlon, and the most judicious and
effectual mode of establishing and keeping these in repair is a matter that is

entrusted to the legislative discretion. The right to construct a road in-
cludes the power to provide for overcoming all obstacles in its course as
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well those presented by a river as by any other object. A ferry (properly
so-called) is merely the continuance of a road across a river. It is only a
substitute for a bridge.

«Suppose a bridge should be resolved upon as the best mode of prolong-
ing a road across a navigable stream. If made so as not to obstruct the
navigation, the power of he legislature to authorize its construction is
unquestionable. It is equally clear that the legislative power is compe-
tent to authorize the construction of such bridge by an individual or a
company with power to compensate themselves by taking toll. Nor will
it we think be doubted that the legislature may for the purpose of encour-

- aging individuals to construct such bridge, grant them an exclusive privi-

lege to a reasonable extent and prohibit all other persons from interfering
therewith. The rule would be the same in relation to a ferry which is a
floating bridge. The granting of an exclusive privilege to establish such
a public convenience within certain reasonable limits, would be no viola-
tion of that provision of the ordinance of 1787, which declares the Missis-
sippi and its tributaries common highways and forever free, provided the
navigation proper of theriver be not thereby interfered with or obstructed.”
—United States v. Fanning, Morris, 35I.

AN ACT TO ALTER AND AMEND THE ORGANIC LAW OF THE
TERRITORIES OF WISCONSIN AND lowa.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
every bill which shall have passed the Council and House of
Representatives of the Territories of Iowa and Wisconsin
shall, before it become a law, be presented to the Governor of
the Territory; if he approve he shall sign it, but if not he shall
return it, with his objections, to that House in which it shall
have originated, who shall enter the objections at large on
their journal, and proceed to reconsider it. If, after such re-
consideration, two thirds of that House shall agree to pass
the bill, it shall be sent, together with the objections, to the
other House, by which it shall likewise be reconsidered; and
if approved by two thirds of that House it shall become a law.
But, in all such cases, the votes of both Houses shall be deter-
mined by yeas and nays; and the names of the persons voting
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for and against the bill shall be entered on the journal of each
House respectively. If any bill shall not be returned by the
Governor within three days (Sundays excepted) after it shall
have been presented to him, the same shall be a law in like
manner as if he had signed it, unless the Assembly by adjoum-
ment prevent its return, in which case it shall not be a law.

Sec. 2. And be it further enacted, That this act shall not
be so construed as to deprive Congress of the right to disap-
prove of any law passed by the said Legislative Assembly, or
in any way to impair or alter the power of Congress over laWs
passed by said Assembly. i
Approved, March 3, 1839. -
—Reprinted from U. S. Statutes at Large, Vol. V., p. 3 56 \

i

fy
AN ACT TO AUTHORIZE THE ELECTION OR APPOINTMENT

OF CERTAIN OFFICERS IN THE TERRITORY OF Iowa,
AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the Legislative Assembly of the Territory of Iowa shall be,
and are hereby, authorized to provide by law for the election’
or appointment of sheriffs, judges of probate, justices of the
peace, and county surveyors, within the said Territory, in
such way or manner, and at such times and places as to them
may seem proper; and after a law shall have been passed by
the Legislative Assembly for that purpose, all elections or
appointments of the above-named officers thereafter to be ha
or made shall be in pursuance of such law. ‘

Sec. 2. Andbe it_further enacted, That the term of serv
ice of the present delegate for said Territory of Iowa shall
expire on the twenty-seventh day of October, eighteen hun
dred and forty; and the qualified electors of said Territory.
may elect a Delegate to serve from the said twenty-seventh
day of October to the fourth day of March thereafter, at suck%
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time and place as shall be prescribed by law by the Legisla-
tive Assembly, and thereafter a delegate shall be elected, at
such time and place as the Legislative Assembly may direct,
to serve for a Congress, as members of the House of Repre-
sentatives are now elected.

Approved, March 3, 1830.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 357.

AN ACT MAKING A DONATION OF LAND TO THE TERRI-
TORY OF IOWA, FOR THE PURPOSE OF ERECTING PUBLIC
BUILDINGS THEREON.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
there be, and hereby is, appropriated and granted to the Ter-
ritory of Iowa, one entire section of land, of any of the sur-
veyed public lands in said Territory, for the purpose of erect-
ing thereon the public buildings for the use of the Executive
and Legislative departments of the Government of the said
Territory: Provided, That the said section of land shall be
selected under the authority of the Territorial Legislature,
the seat of Government located thereon, and notice of said
selection officially returned to the register of the land office
in the district in which the land is situated within one year
from the passing of this act: And provided, further,, That
nothing herein contained shall authorize the selection of the
sixteenth section in any township reserved for the use of
schools, nor of any lot reserved for public purposes; and that
in the selection to be made as aforesaid, no pre-existing im-
provement or right to pre-emption recognized by law, shall
be prejudiced thereby.

Skc. 2. Aund be it further enacted, That if, at the time of
the selection of the section of land to be made as aforesaid,
the contiguous sections thereto have not been made subject
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to public sale, or being so subject have not been sold at public

sale or by private entry, then each and every section contigu-
ous to said selected section, and not so sold, shall be there-

after reserved and withheld from sale in any manner, until i
the further order of Congress thereon. But nothing herein

expressed shall be construed to restrain the said Territory of
Iowa, after appropriating a sufficient quantity of land within

said selected section for the site and accommodation of the

public buildings, from selling and disposing of the residue of

said section in lots or otherwise, for the use of said Territory, =

in the erection and completion of said buildings.
Approved, March 3, 1839.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 330.

"

AN ACT GRANTING TO THE JUDGES OF THE SUPREME COURT
y
oF JowA THE SAME COMPENSATION AS BY LAW IS

GIVEN TO THE JUDGES OF THE SUPREME COURT OF
‘WISCONSIN.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That ™
from and after the commencement of the next quarter, after
the passage of this act, the judges of the supreme court of .
the Territory of Iowa shall receive the same salary as is now
received by the judges of the Territory of Wisconsin. ‘

Approved, March 3, 1839. j

—Reprinted from U. S. Statutes at Large, Vol. V., p. 331

f

1

AN ACT TO MAKE AN APPROPRIATION FOR CERTAIN EX-
PENSES IN THE ERECTION OF A PENITENTIARY IN THE
TERRITORY OF lowaA. X

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
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sum of fifteen thousand dollars, or so much thereof as may be
necessary, be, and the same is hereby, granted and appro-
priated, out of any unappropriated money in the Treasury, to
pay for work heretofore actually done and materials furnished
in the construction of a penitentiary in the Territory of Iowa;
but no further work or materials are hereby authorized to be
done or furnished for the completion of said penitentiary, on
the faith of future appropriations by Congress, but the same
are expressly prohibited.
Approved, August 29, 1842,
—Reprinted from U. S. Statutes at Large, Vol. V., p. 537.

/

AN ACT GIVING THE ASSENT OF CONGRESS TO THE HOLD-
ING OF AN EXTRA SESSION OF THE LEGISLATIVE As-
SEMBLY OF THE TERRITORY OF lowa.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the assent of Congress is hereby given to the holding of an
extra session of the Legislative Assembly of the Territory
of lowa, in the month of June, eighteen hundred and forty-
four: Provided, That no portion of the expense of such
extra session shall be paid by the Government of the United
States.

Approved, April 30, 1844.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 657.

AN ACT TO AUTHORIZE THE LEGISLATURES OF THE SEVERAL
TERRITORIES TO REGULATE THE APPORTIONMENT OF
REPRESENTATION, AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That it
shall be competent to the Legislatures of the several Terri-
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tories, to readjust and apportion the representation in the twg
branches of their respective bodies in such manner from time :’
to time as may seem to them just and proper: Provided,
That the numbers of said bodies as authorized by ex1st1ng
laws shall not be increased.

Sec. 2. And be it further enacted, That justices of the |
peace, and all general officers of the militia in the several
Territories shall be elected by the people in such manner as 3
the respective Legislatures thereof may provide by law.

Approved, June 15, 1844.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 670.

AN ACT MAKING APPROPRIATION FOR CERTAIN IMPROVE-
MENTS IN THE TERRITORY oF Iowa. !

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, -Tha
the following sums of money be, and they are hereby, appro-
priated, to be paid out of any money in the treasury not other- .
wise appropriated, to be expended under the direction of the
Secretary of War. *

For the improvement of the harbor at the town of Dubuque,
seven thousand five hundred dollars; Provided, upon due
examination and survey, under the direction of the Secretary
of War, it shall appear that a permanent improvement can be 4
accomplished and completed for this amount, so as to admit
the landing of steamers of the largest class navigating the |
river at the town of Dubuque at all seasons of the year.

For the construction and keeping in repair bridges on the s
« Agency” road (so called), laid out by the United States in
the year eighteen hundred and thirty-nine, five thousand dol-
lars. ;

_l

M

For the construction and keeping in repair bridges on the -
Military road (so called), from Dubuque to the northern /
boundary of the State of Missouri, which road was laid out 1
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by the United States in the year eighteen hundred and thirty-
nine, ten thousand dollars.

Approved, June 15, 1844.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 670.

THE ADMISSION OF IOWA INTO THE UNION.

AN ACT FOR THE ADMISSION OF THE STATES OF lIowA AND
FrormaA iNTo THE UNION.

WHEREAS, the people of the Territory of Iowa did on the
seventh day of October, eighteen hundred and forty-four, by
a convention of delegates called and assembled for that pur-
pose, form for themselves a constitution and State govern-
ment; and whereas, the people of the Territory of Florida
did, in like manner, by their delegates, on the eleventh day
of January, eighteen hundred and thirty-nine, form for them-
selves a constitution and State government, both of which
said constitutions are republican; and said conventions hav-
ing asked the admission of their respective Territories into
the Union as States, on equal footing with the original States:

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the States of Iowa and Florida be, and the same are hereby,
declared to be States of the United States of America, and
are hereby admitted into the Union on equal footing with the
original States, in all respects whatsoever.

Sec. 2. And be it further enacted, That the following
shall be the boundaries of the said State of Iowa, to wit:
Beginning at the mouth of the Des Moines river, at the middle
of the Mississippi, thence by the middle of the channel of that
river to a parallel of latitude passing through the mouth of the
Mankato, or Blue-Earth river, thence west along the said parallel
of latitude to a point where it is intersected by a meridian line,
seventeen degrees and thirty minutes west of the meridian of
Washington city, thence due south to the northern boundary
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line of the State of Missouri, thence eastwardly following that
boundary to the point at which the same intersects the Dea
Moines river, thence by the middle of the channel of that
river to the place of beginning.

SEeC. 3. Aund be it further enacted, That the said State oﬁ"

Iowa shall have concurrent jurisdiction on the river Missis-

sippi, and every other river bordering on the said State of ¥

Iowa, so far as the said rivers shall form a common boundary
to said State, and any other State or States now or hereafter
to be formed or bounded by the same: Such rivers to be
common to both: And that the said river Mississippi, and the
navigable waters leading into the same, shall be common
highways, and forever free as well to the inhabitants of said
State, as to all other citizens of the United States, Withouﬁ
any tax, duty, impost, or toll therefor, imposed by.the sald
State of Iowa.

SEC. 4. And be it _further enacted, That it is made and
declared to be a fundamental condition of the admission of
said State of Iowa into the Union, that so much of this act "
as relates to the said State of Iowa shall be assented to bya
majority of the qualified electors at their township electlons,
in the manner and at the time prescribed in the sixth section
of the thirteenth article of the constitution adopted at Iowa
City the first day of November, anno Domini eighteen hun-.
dred and forty-four, or by the Legislature of said State.
And as soon as such assent shall be given, the President of
the United States shall announce the same by proclamation;l

and therefrom and without further proceedings on the part of
Congress the admission of the said State of Iowa into the
Union, on an equal footing in all respects whatever with the
original States, shall be considered as complete. 1

* * * * * * * * ¥

Sec. 6. And be it further enacted, That until the next
census and apportionment shall be made, each of said States
of Iowa and Florida shall be entitled to one representative in
the House of Representatives of the United States.

(
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SEC. 7. And be it further enacted, That said States of
Iowa and Florida are admitted into the Union on the express
condition that they shall never interfere with the primary dis-
posal of the public lands lying within them, nor levy any tax
on the same whilst remaining the property of the United
States: Provided, That the ordinance of the convention
that formed the constitution of Iowa, and which is appended
to the said constitution, shall not be deemed or taken to have
any effect or validity, or to be recognized as in any manner
obligatory upon the Government of the United States.

Approved, March 3, 1845.

— Reprinted from U. S. Statutes at Large, Vol. Vi, 7420

AN ACT SUPPLEMENTAL TO THE ACT FOR THE ADMISSION
OF THE STATES oF lowA AND FLORIDA INTO THE

Union.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
laws of the United States, which are not locally inapplicable,
shall have the same force and effect within the State of Iowa
as elsewhere within the United States.

Skc. 2. And be it further enacted, That the said State
shall be one district, and be called the district of lowa; and a
district court shall be held therein, to consist of one judge,
who shall reside in the said district, and be called a district
judge. He shall hold, at the seat of government of the said
State, two sessions of the said district court annually, on the
first Monday in January, and he shall, in all things, have
and exercise the same jurisdiction and powers which were
by law given to the judge of the Kentucky district, under
an act entitled “ An act to establish the judicial courts of
the United States.” He shall appoint a clerk for the said
district, who shall reside and keep the records of the said
court at the place of holding the same; and shall receive, for
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the services performed by him, the same fees to which the
clerk of the Kentucky district is by law entitled for similar
services.

SEC. 3. And be it further enacted, That there shall be
allowed to the judge of the said district court the annual com-
pensation of fifteen hundred dollars, to commence from the
date of his appointment, to be paid quarterly at the treasury
of the United States.

SEC. 4. And be it further emacted, That there shall be
appointed in the said district, a person learned in the law, to
act as attorney for the United States; who shall, in addition to
his stated fees, be paid annually by the United States two
hundred dollars, as a full compensation for all extra services:
the said payment to be made quarterly, at the treasury of the
United States.

SEC. 5. And be it _further enacted, That a marshal shall
be appointed for the said district, who shall perform the same
duties, be subject to the same regulations and penalties, and
be entitled to the same fees, as are prescribed and allowed to
marshals in other districts; and shall, moreover, be entitled to
the sum of two hundred dollars annually, as a compensation
for all extra services.

SEC. 6. And be it further enacted, That in lieu of the
propositions submitted to the Congress of the United States,
by an ordinance passed on the first day of November, eight-
een hundred and forty-four, by the convention of delegates
at Jowa City, assembled for the purpose of making a constitu-
tion for the State of Iowa, which are hereby rejected, the fol-
lowing propositions be, and the same are hereby, offered to
the Legislature of the State of Iowa, for theirlacceptance or
rejection; which, if accepted, under the authority conferred
on the said legislature, by the convention which framed the

constitution of the said State, shall be obligatory upon the . ]

United States:
First. That section numbered sixteen in every township
of the public lands, and, where such section has been sold or
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otherwise disposed of, other lands equivalent thereto, and as
contiguous as may be, shall be granted to the State for the
use of schools.

Second. That the seventy-two sections of land set apart
and reserved for the use and support of a university, by an
act of Congress approved on the twentieth day of July, eight-
een hundred and forty, entitled, ¢ An act granting two town-
ships of land for the use of a university in the Territory of
Iowa,” are hereby granted and conveyed to the State, to be
appropriated solely to the use and support of such university,
in such manner as the legislature may prescribe.

Third. That five entire sections of land, to be selected and
located under the direction of the legislature, in legal divisions
of not less than one quarter section, from any of the unappro-
priated lands belonging to the United States within the said
State, are hereby granted to the State for the purpose of
completing the public buildings of the said State, or for the
erection of public buildings at the seat of government of the
said State, as the legislature may determine and direct.

Fourth. That all salt springs within the State, not exceed-
ing twelve in pumber, with six sections of land adjoining, or
as contiguous as may be to each, shall be granted to the said
State for its use; the same to be selected by the legislature
thereof, within one year after the admission of said State, and
the same, when so selected, to be used on such terms, condi-
tions, and regulations, as the legislature of the State shall
direct: Provided, That no salt spring, the right whereof is
now vested in any individual or individuals, or which may
hereafter be confirmed or adjudged to any individual or indi-
viduals, shall by this section, be granted to said State: And
provided, also, That the General Assembly shall never lease
or sell the same, at any one time, for a longer period than ten
years, without the consent of Congress.

Fifth. That five per cent. of the net proceeds of sales of
all public lands lying within the said State, which have been,
or shall be sold by Congress, from and after the admission of
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said State, after deducting all the expenses incident to the
same, shall be appropriated for making public roads and canals
within the said State, as the legislature may direct: Provided,
That the five foregoing propositions herein offered are on the
condition that the legislature of the said State, by virtue of
the powers conferred upon it by the convention which framed
the constitution of the said State, shall provide, by an ordi-
nance, irrevocable without the consent of the United States,
that the said State shall never interfere with the primary dis-
posal of the soil within the same by the United States, nor
with any regulations Congress may find necessary for secur-
ing the title in such soil to the bona fide purchasers thereof;
and that no tax shall be imposed on lands the property of the
United States; and that in no case shall non-resident pro-
prietors be taxed higher than residents; and that the bounty
lands granted, or hereafter to be granted, for military services
during the late war, shall, while they continue to be held by
the patentees or their heirs, remain exempt from any tax laid
by order or under the authority of the State, whether for
State, county, township, or any other purpose, for the term of
three years from and after the date of the patents, respectively.
Approved, March 3, 1845.

—Reprinted from U. S. Statutes at Large, Vol. V., p. 789.

AN ACT TO DEFINE THE BOUNDARIES OF THE STATE OF
lowa, AND TO REPEAL SO MUCH QF THE ACT OF THE
THIRD OF MARCH, ONE THOUSAND EIGHT HUNDRED AND
FORTY-FIVE AS RELATES TO THE BOUNDARIES OF [OWA.

Be it enacted by the Senate and House of Representatives of
the United Sates of America in Congress assembled, That
the following shall be, and they are hereby, declared to be
the boundaries of the State of Iowa, in lieu of those prescribed
by the second section of the act of the third of March, eight-
een hundred and forty-five, entitled, “ An act for the admis-
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sion of the States of Iowa and Florida into the Union,” viz.
Beginning in the middle of the main channel of the Mississippi
River, at a point due east of the middle of the mouth of the

main channel of the Des Moines River; thence up the middle

" of the main channel of the said Des Moines River, to a point

on said river where the northern boundary line of the State
of Missouri, as established by the coustitution of that State,
adopted June twelfth, eighteen hundred and twenty, crosses
the said middle of the main channel of the said Des Moines
River; thence, westwardly, along the said northern boundary
line of the State of Missouri, as established at the time afore-
said, until an extension of said line intersects the middle of the
main channel of the Missouri River; thence up the middle of
the main channel of the said Missouri River, to a point opposite
the middle of the main channel of the Big Sioux River, accord-
ing to Nicollet’s map; thence, up the main channel of the said
Big Sioux River,according to said map, until it is intersected by
the parallel of forty-three degrees and thirty minutes north
latitude; thence east, along said parallel of forty-three degrees
and thirty minutes, until said parallel intersects the middle of
the main channel of the Mississippi River; thence, down the
middle of the main channel of said Mississippi River, to the

_place of beginning.

Sec. 2. And be it further enacted, That the question
which has heretofore been the subject-matter of controversy
and dispute between the State of Missouri and the Territory
of Towa, respecting the precise location of the northern bound-
ary line of the State of Missouri, shall be, and the same is
he}eby, referred to the Supreme Court of the United States
for adjudication and settlement, in accordance with the act of
the Legislature of Missouri, approved March twenty-fifth,
eighteen hundred and forty-five, and the memorial of the
Council and House of Representatives of the Territory of Iowa,
approved January seventeenth, eighteen hundred and forty-six,
by which both parties have agreed to ¢“the commencement
and speedy determination of such suit as may be necessary to
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procure a final decision by the Supreme Court of the United
States upon the true location of the northern boundary of that
State;”” and the said Supreme Court is hereby invested with
all the power and authority necessary to the performance of
the duty imposed by this section.

Sec. 3. And be it further enacted, 'That, until the next
census and apportionment shall be made, the State of Iowa
shall be entitled to two representatives in the House of Repre-
sentatives of the United States.

SEC. 4. And be it further enacted, That so much of the
act of the third of March, eighteen hundred and forty-five,
entitled «“ An Act for the Admission of the States of Iowa and
Florida into the Union,” relating to the said State of Iowa, as
is inconsistent with the provisions of this act, be and the same
is hereby repealed.

Approved, August 4, 1846.

—Reprinted from U. S. Statutes at Large, Vol. 1.X., p. 52.

AN AcCT FOR THE ADMISSION OF THE STATE OF IOWA INTO
THE UNION.

WugerEas the people of the Territory of Iowa, did on the
eighteenth day of May, anno Domini eighteen hundred and
forty-six, by a convention of delegates called and assembled
for that purpose, form for themselves a constitution and State

government—which constitution is republican in its character

and features—and said convention has asked admission of the
said Territory into the Union as a State, on an equal footing
with the original States, in obedience to “ An Act for the Ad-
mission of the States of Iowa and Florida into the Union,”
approved March third, eighteen hundred and forty-five, and
«“ An Act to define the Boundaries of the State of Iowa, and to
repeal so much of the Act of the third of March, one thousand
eight hundred and forty-five as relates to the Boundaries of

r
i

5
J
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Towa,” which said last act was approved August fourth, anno
Domini, eighteen hundred and forty-six: Therefore—

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the State of Iowa shall be one, and is hereby declared to be
one, of the United States of America, and admitted into the
Union on an equal footing with the original States in all
respects whatsoever.

SEcC. 2. And be it_further enacted, That all the provisions
of “ An Act supplemental to the Act for the Admission of the
States of Iowa and Florida into the Union,” approved March
third, eighteen hundred and forty-five, be, and the same are
hereby declared to continue and remain in full force as appli-
cable to the State of lowa, as hereby admitted and received
into the Union.

Approved, December 28, 1846.

—Reprinted from U. S. Statutes at Large, Vol. I.X., p. 117.

AN ACT AND ORDINANCE ACCEPTING THE PROPOSITIONS
MADE BY CONGRESS ON THE ADMISSION OF IOowA INTO
THE UNION AS A STATE.

SEc. 1. Be it enacted and ordained by the General Assembly
of the State of Jowa, That the propositions to the State of
Iowa on her admission into the Union, made by the act of Con-
gress, entitled ¢ An act supplemental to the act for the admis-
sion of the States of Iowa and Florida into the Union,”
approved March 3, 1845, and which are contained in the
sixth section of that act, are hereby accepted in lieu of the
propositions submitted to Congress by an ordinance, passed
on the first day of November, eighteen hundred and forty-
four, by the Convention of delegates which assembled at
Iowa City on the first Monday of October, eighteen hundred
and forty-four, for the purpose of forming a constitution for
said State, and which were rejected by Congress: Provided,
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The General Assembly shall have the right, in accordance
with the provisions of the second section of the tenth article of
the constitution of Iowa, to appropriate the five per cent. of
the net proceeds of sales of all public lands lying within the
State, which have been or shall be sold by Congress from and
after the admission of said State, after deducting all expenses
incident to the same, to the support of common schools.

SEec. 2. And be it further enacted and ordained, as condi-
tions of the grants specified in the propositions first mentioned
in the foregoing section, irrevocable and unalterable without
the consent of the United States, that the State of Iowa will
never interfere with the primary disposal of the soil within
the same by the United States, nor with any regulations Con-
gress may find necessary for securing the title in such soil to
the bona fide purchasers thereof; and that no tax shall be im-
posed on lands, the property of the United States; and that
in no case shall non-resident proprietors be taxed higher than
residents; and that the bounty lands granted, or hereafter to be
granted, for military services during the late war with Great
Britain, shall, while they continue to be held by the patentees
or their heirs, remain exempt from any tax laid by order or
under the authority of the State, whether for State, county,
other purposes, for the term of three years from and after
township, or the dates of the patents respectively.

Sec. 3. It is hereby made the duty of the Secretary of
State, after the taking effect of this act, to forward one copy
of the same to each of our Senators and Representatives in
Congress, who are hereby required to procure the consent of
Congress to the diversion of the five per cent. fund indicated
in the proviso to the first section of this act.

SEC. 4. This act shall take effect from and after its publica-
tion in the weekly newspapers printed in Iowa City.1

Approved, January 15, 1849.

—Reprinted from Acts of the Second General Assembly,
Ch. 91, p. 121,

! Published in the Reporter, January, 24th, and in the Republican, Jan-
uary 31st, 1849.

NUMBER VI.

INTRODUCTION.

THE division of the Territory of Wisconsin and the organi-
zation of the Territory of Iowa! was soon followed by the
hope of an early admission into the Union. The first formal
expression of this desire for Commonwealth organization is
found in an act of the Legislative Assembly (approved, July
31st, 1840) which called for a vote of the people on the
question of a constitutional convention.? In August, 1840,
the vote was taken, and resulted in the defeat of the proposi-
tion for a convention by a large majority.3 Two years later
(1842) the same question was again submitted to a vote of
the people;* and again the proposition was defeated by a
majority in every county.® In these as well as in subsequent
campaigns a leading argument against Commonwealth organi-
zation was, that such organization would throw the entire sup-
port of the new government upon the people of the Territory
and thus increase greatly the burden of taxation. Finally,
however, in accordance with a vote® taken in consequence of

« an act of the Legislative Assembly (approved, February 12th,

1 See No. V. of this series, p. 102.
2 See p. 135 of this number.
3 See p. 136 of this number.
4 See p. 137 of this number.
3 See p. 141 of this number.
® See p. 147 of this number.
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1844)1 delegates were elected to the first constitutional con.

vention which met at Iowa City on the 7th of October, 1844.2
The Constitution drafted by this convention (which may

properly be termed the Constitution of 1844)% was submitted

to the people of the Territory in April, 1845.4 In the mean-
time Congress passed an act (approved, March 3d, 1845)

for the admission of Iowa into the Union on an equal footing !

with the original States.® But the boundaries of the future
Commonwealth as defined in this act of Congress were not

3
t

the boundaries as prescribed in the first article of the Consti-

tution. The difference was radical, giving rise to much dis-
satisfaction. Indeed, it is now generally conceded that their
disapproval of the boundaries set by Congress led the people
of the Territory to reject the Constitution at the April election,

The Constitution of 1844 had been rejected by the people.

But those most anxious for Commonwealth organization

secured, at an extra session of the Legislative Assembly, thev

passsage of an act re-submitting the Constitution ¢ as it came
from the hands of the late Convention.” Furthermore, this
act provided that the ratification of the Constitution « shall
not be construed as an acceptance of the boundaries fixed by
Congress in the late act of admission, and the admission shall

not be deemed complete until whatever condition may be

imposed by Congress, shall be ratified by the people.” Thus
the boundary question was again made a vital issue. At
the August (1845) election the Constitution of 1844 was re-
jected a second time by the people of the Territory.
B.F. S

1 See p. 143 of this number.

* Journal of the Convention, p. 3.

8 See p. 150 of this number for text of this Constitution.

* See Act of the Leg. Ass'y of Feb. 12th, 1844, Sec. 8, p. 146 of this number.
& See No. V. of this series, p. 123.
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PROPOSITIONS FOR A CONSTITUTIONAL
CONVENTION,

AN AET TO PROVIDE FOR THE EXPRESSION OF THE OPINION
OF THE PEOPLE OF THE TERRITORY OF lowA As TO
TAKING PREPARATORY STEPS FOR THEIR ADMISSION INTO
THE UNION.

SECTION. 1. Be it enacted by the Council and House of Rep-
resentatives of the Territory of lowa, That for the purpose
of obtaining the wishes of the people of the Territory of Iowa,
as to preparatory steps for admission into the Union as a
State, a poll shall be opened at each electoral precinct in this
Territory at the time of holding the next general election for
Delegate to Congress, members of the Council, and House
of Representatives, &c.

Sec. 2. That it shall be the duty of the judges of election
at every precinct in this Territory, at the time in the first
section provided, to receive the ballots of all persons author-
ized by the laws to vote for Delegate to Congress, and safely
deposite the same in a separate box for that purpose.

Sec. 3. That those voters who wish to call a convention to
frame a constitution for their future government, will say on
their ballot ¢ convention,” and those opposed to taking any
preparatory steps will say * no convention.”

Sec. 4. That immediately after the polls are closed, it
shall be the duty of the judges aforesaid to open and'examine
the ballots given as aforesaid, and upon a separate piece of
paper set down truly and distinctly the number of votes given
for and against the convention, and certify the same as judges
of election for the precinct and county where the same are
given.

Sec. 5. That it shall be the duty of the judges of election
aforesaid to carefully seal up said list of votes, certified as
aforesaid, and safely send the same, with the returns of the
general election, to the clerk of the county commissioners
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court of the proper county endorsed, « returns for and againsg

convention.”
SEc. 6. That it shall be the duty of said clerk, by whom

said returns shall be received, within five days after their recep-
tion, (without breaking the seals,) to transmit them safely to

the Secretary of the Territory of Iowa, who, in the presence
of the Governor, shall break the seals of said returns, and

examine and count the same, and then carefully file them in
his office, and the Governor shall issue his proclamation de-

claring the number of votes given for and against the convention.

SEc. 7. The opening and examination of the said returns,

shall take place on the first Monday of November, in the year
of our Lord eighteen hundred and forty.

Approved, July 31 1840.

—Reprinted from Laws of the Territory of lowa, 1840,
(Extra.Session) Ch. 33, p. 46. '

Tue VoTe IN 1840 oN THE QUESTION OF A CONVENTION.

The votes given at the late general election! for and against

a State Convention, were against a Convention by a large

majority.—The sentiments of the people of the Territory thus

indicated, will necessarily preclude all further legislation on :
the subject at the present session. The people have, by their
votes, expressed their preference for a Territorial Government

for the time being.

—Reprinted from Fournal of the House of Representatives

of the Third Legislative Assembly of the Territory of lowa

P 12—being an extract from the Governor’s Message of Now.

34, 1840.

1 The August election, 1840.
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We learn by the proclamation of the Governor, that, at the
late election in this Territory, the vote for and against the -
Convention, stands thus: For a Convention 937; Against a
Convention 2907.1

—Reprinted from The lowa Standard, Vol. 1., No. 6, Nov.

27th, 1840.

AN ACT TO PROVIDE FOR THE EXPRESSION OF THE OPINION
OF THE PEOPLE OF THE TERRITORY OF lowaA, UPON
THE SUBJECT OF THE FORMATION OF A STATE CONSTI-
TUTION AND GOVERNMENT, AND TO ENABLE THEM TO
FORM A CONSTITUTION FOR THE STATE OF lowaA.

SECTION 1. DBe it enacted by the Council and House of Rep-
resentatives of the Territory of lowa, That for the purpose
of obtaining the expression of the opinion of the people of the
Territory of Iowa, upon the subject of the formation of a
Constitution and State Government, a poll shall be opened at
each electoral precinct in this Territory, at the time of holding
the next general election for members of the Council and
House of Representatives, &c.

Sec.2. That it shall be the duty of the judges of elections,
at every precinct in this Territory, to interrogate the several
qualified electors when they approach the polls to vote,
whether they are in favor or against a Convention, to which
interrogatory the said elector shall answer simply ¢ Conven-
tion,” or ¢ No Convention,” and the clerks of said election
shall /thereupon write down his name in a column headed
“ Convention,” or ¢ No Convention,” in accordance with the
vote of said elector.

1 Cf. Bloomington Herald, Vol. II., No. 39, July 29th, 1842. See also

Judge Springer’s address published in the Iowa Historical Record, Vol.
XII., No. 3, p. 487.
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Sec. 3. That immediately after the polls are closed, it

shall be the duty of the judges of said election, to mark down
distinctly on a sheet of paper the number of votes given for,
and the number of votes given against ‘a Convention, and

certify the same, together with the paper containing the

names of the voters above mentioned, to be correct; and they
shall thereupon carefully seal up said papers, so certified,

endorsed thereon ¢ Returns for and against a Convention.”
)

and forward the same to the clerk of the board of county
commissioners of the proper county, within five days from

the day of the election aforesaid; and it shall be the duty of
the clerk by whom said returns shall be received, within four 7

days after the same shall be deposited in his office, to make
out an abstract of the votes given for and against a Conven-
tion, enclose them in an envelope endorsed thereon ¢ Returng
for and against a Convention for County,” (as the
case may be,) and transmit the same to the office of the
Secretary of the Territory, who, within thirty days after the
election aforesaid, shall, in the presence of the Governor,
examine and count said returns and file them in his office, and
thereupon the Governor shall issue his proclamation declaring

the number of votes given for and the number of votes given

against a Convention. |

‘ SEc. 4. That if a majority of the votes polled at the elec-
tion, provided for in this act, shall be for a « Convention,”
then there shall be another election held for the election of
Delegates to a Convention to form a Constitution for the State
of Iowa, on the second Tuesday in October next after the
election aforesaid; and the notice for said election for Dele-

gates, shall be given at least twenty days before the hold-

ing thereof; and the manner of giving said notice and all
other proceedings connected with said election, shall be in

accordance with the provisions of the law, providing for the 4

election of members of the Council and House of Represen-
tatives in this Territory, so far as the same may be applicable.

SEC. 5. That the Convention shall consist of eighty-two ‘
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members, to be elected within the several organized counties
in this Territory as follows, to-wit: the county of Lee shall
elect eleven members; the county of Des Moines ten; the
county of Van Buren eleven; the county of Henry seven; the
county of Jefferson five; the county of Washington three;
the county of Louisa four; the county of Muscatine four; the
county of Johnson three; the county of Cedar two, the county of
Linn three; the county of Scott four; the county of Clinton two;
the county of Jackson three; the county of Jones one; the
county of Dubuque six; the county of Delaware one; and the
county of Clayton two. The said Delegates shall be citizens
of the United States, and shall have resided twelve months
within the Territory, before the election aforesaid.

Sec. 6. That the judges of election in the several precincts,
shall certify the votes for Delegates, in the same manner as
is provided by law for the election of members of the Council
and House of Representatives, and shall send returns of said
election, so certified, to the clerk of the county commissioners’
court, who shall open said returns and certify the election of
Delegates in the same manner as is now provided by law, for
the election of members of the Council and House of Repre-
sentatives; and in case of a tie vote between any of the candi-
dates for Delegates, it shall be the duty of the clerk of the board
of county commissioners, to order a new election to be held
within twenty days after said first election, and be conducted
in the same manner as said first election. .

SEc. 7. That the said Delegates elect, shall meet at Iowa
City, on the first Monday of November next, ensuing the
election aforesaid, and proceed to form a Constitution and
State Government, for the Territory of lowa.

Sec. ‘8. That when a Constitution and form of State
Government, shall have been adopted by said Convention,
they shall cause the same to be published in all the news-
papers printed in this Territory; and at the next general elec-
tion for members of the Council and House of Representa-
tives, after the formation of a Constitution and State Govern-
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ment by said Convention, the electors of said Territory, th .

are qualified to vote for members of the Legislature at said
general election, shall be and they are hereby authorized, tg
vote «“ For the Constitution,” or Against the Constitution,”
The votes for and against the Coustitution, shall be counted
.and returned to the clerk of the county commissioners court,
in the same manner as required by this act, in the election
for Convention and against Convention; and the clerk of said ,‘%
commissioners shall, in the same manner, transmit returns of :
said votes for and against the Constitution, to the Secretary
of the Territory, who shall open and count the same, as soon
as they are all received from the several counties in this Ter-
ritory, in the presence of the Governor, who shall issue his
proclamation declaring the result.
SeC. 9. That all electors qualified as aforesaid, may vote mi
for or against a Convention, in any county of this Terr1tor5, :
whether residents of such county or not; but in the election of
Delegates to the Convention, the said electors shall not vote ‘
out of the counties wherein they have their residences.
Skc. 10. That the several elections provided for in this act,
shall in all respects, be conducted in accordance with the pro-
visions of an act, regulating general elections in this Territory, -
and the several acts amendatory thereto, so far as the same b
is applicable, and except as is herein specially provided for.
Sec. 11.  That whenever a person shall present himself to
give his vote or ballot at said elections, and either of the
judges shall suspect or any other person shall challenge him
to be unqualified for that purpose, the judges shall tender to
him the following oath: «You do solemnly swear and declare, 4
(or you do solemnly declare and atlirm) that you are of the
age of twenty-one years, according to your best knowledge
and belief, a citizen of the United States, and that you have
been for the last six months, an inhabitant of this Terrltory“
and now a resident in this county, and that you have not voted
before, in any part of this Territory at this election.” 4
Sec. 12. That it shall be the duty of the Secretary of the‘

A
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Territory, to cause this act to be published in the several
newspapers of this Territory, as soon as the same may be
approved by the Governor; and it shall be the duty of the
clerk of the board of county commissioners in the several
counties of this Territory, to give notice that a poll will be
opened for the purposes specified in the first section of this
act, to the sheriff of his proper county, who is hereby re-
quired to post up notices in accordance with law, at least
twenty days before the general election day, in, August next.

Sec. 13. That it shall be the duty of the Secretary of the
Territory, to procure a suitable room for the meetings of the
Convention; also, to provide the same with furniture, station-
ery, and all other things necessary, for the comfort and con-
venience of the Convention.

Sec. 14. That this act shall take effect and be in force
from and after its passage.

Approved, February 16, 1842.

—Reprinted from Laws of the Territory of lowa, 1842,
Ch. 84, p. 70.

Tue VOTE IN 1842 ON THE QUESTION OF A CONVENTION.

Under the provisions of the Act of the last session “to pro-
vide for the expression of the opinion of the people of the
Territory upon the subject of the formation of a State Consti-
tution and Government, and to enable them to form a Constitu-
tion for the State of Iowa,” polls were opened in all the counties,
at the time of holding the general election! for members of
the Council and House of Representatives, and the question
of «Convention” or ¢ No Convention” submitted to the
voters. Returns of the result have been made to the Secre-
tary of the Territory, (with the exception of a single precinct

1 The August election, 1842.
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in one of the counties,) which show a majority in every county,
and a large aggregate majority, against a Convention. ,4

—Reprinted from Fournal of the House of Representatives

13.—being an extract from the Governor’s Message of Dee,
7th, 1842, )

of the Fifth Legislative Assembly of the T erritory of lowa, p,

OFFICIAL RESULT ON THE CONVENTION QUESTION.

We copy from the Hawkeye the annexed abstract, from the

official record, of votes given for and against a Convention
at the late election in this Territory. ‘
CONVENTION. NO CONVENTION,
Des Moines co. 540 902
Scott 167 349
Henry 299 613
Lee 663 705
Johnson 258 277
Cedar 165 199
Muscatine 206 28y
Jones 124
Clinton 93 98
Linn 145 2470
Washington 187 394
Louisa 223 309
Jackson 136 325
Du Buque 115 477
Clayton 39 107
Jefferson ' 340 542
Van Buren 553 847

4129 6825
_ 4329
Majority against Convention, 2696 :
—ZReprinted from The lowa City Standard, Vol. I1., No.
41, Sept. roth, 1842. ..
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At this election, held August 1, 1842, the vote stood, for
the convention, 4,146; against it, 6,868.! Every one of the
seventeen counties that voted gave a majority against it.

—Reprinted from Hull's Historical and Comparative Census

of Jowa, Introduction, p. ix.

AN ACT TO PROVIDE FOR THE EXPRESSION OF THE OPINION
OF THE PEOPLE OF THE TERRITORY OF IowA uPON
THE SUBJECT OF THE FORMATION OF A STATE CONSTI-

TUTION FOR THE STATE OF IlowaA.

SECTION 1. DBe it enacted by the Council and House of
Representatives of the Territory of lowa, That for the pur-
pose of obtaining the expression of the opinion of the people
of the Territory of Iowa upon the subject of the formation of
a constitution and state government, a poll shall be opened at
each electoral precinct in this Territory at the time and place
of holding the township elections in April next. In those
counties that are not organized into townships polls shall be
opened at the places of voting for members of the Legislature
at the time aforesaid.

Sec. 2. That it shall be the duty of the judges of elections
at every precinct in this Territory to interrogate the several
qualified electors, when they approach the polls to vote,
whether they are in favor or against a convention, to which
interrogatory the said elector shall answer simply ¢« Conven-
tion,” or «“ No Convention;” and the clerks of said election
shall thereupon write down his name in a column headed
« Convention,” or ¢ No Convention,” in accordance with the
vote of said elector.

Sec. 3. That immediately after the polls are closed it shall
be the duty of the judges of said election to mark down dis-

1Judge Springer gives the figures as follows: for convention, 3,260;
against a convention, 5,754.—lowa Historical Record, Vol. XII,, No. 3, p.487.
5,754 3, P-4°7
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tinctly, on a sheet of paper, the number of votes given for‘
and the number of votes given against a Convention, and“
certify the same together with the paper containing the namesg
of the voters, above mentioned, to be correct; and they shal]
thereupon carefully seal up said papers so certified, endorsed
thereon ¢ returns for and against a Convention,” and for-

ward the same to the Clerk of the board of County Corn~ :

missioners of the proper county within five days from the day
of election aforesaid; and it shall be the duty of the Clerk by
whom said returns shall be received, within four days after the
same shall be deposited in his office, to make out an abstract{f g
of the votes given for and against a Convention, and enclose
them in an envelope, endorsed thereon ‘“returns for and
against a Convention for county,” as the case may 1
be, and transmit the same to the office of the Secretary of
the Territory, who, within thirty days after the election afore-.
said, shall, in the presence of the Governor, examine andH’
count said returns, and file them in his office; and thereupon{
_the Governor shall issue his proclamation, declaring the num=-
ber of votes given for and the number of votes given agamst!
a Convention. ‘
SEc. 4. That if a majority of the votes polled at the elec-‘i‘
tion provided for in this act shall be for a Convention, then‘
there shall be another election held for the election of dele-
gates to a Convention to form a constitution for the State ofJ
Iowa at the next general election; and the notice for said elec--
tion for delegates shall be given at least twenty days before
the holding thereof; and the manner of giving said notice, and\
all other proceedings connected with said election, shall be in
accordance with the provisions of the law providing for the
election of members of the Council and House of Represen-
tatives in this Territory, so far as the same may be applicable.
Sec. 5. That the Convention shall consist of seventy mem-= -
bers, to be elected within the several organized counties in
this Territory, as follows, to wit:
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The county of Lee shall elect eight members;
£z X Des Moines,  eight &

5 e Van Buren, eight 5
“ “ Jefferson, five it
s 7 Henry, five &
& e Washington,  three 5
“ L Louisa, three e
¢ L Muscatine, three A
i s Johnson, tliree U
“ “ Linn, three £ ¢
“ w Cedar, two é
“ L Scotthi T three L
“ “ Clinton, two ¢
“ “ Jones, one 6
“ “ Jackson, three “
« 6 Dubuque, )
“« ¢ Delaware,
“ “ Buchanan, )

¢ SIX 4
“ G Blackhawk,
“ « Clayton and
“ “ Fayette,
L ¢ Wapello, one i€
o “ Davis, one L
“ e Keokuk, one R
“ i Mahaska, one ¢

The said delegates shall be citizens of the United States,
and shall have resided six months within the Territory before
the election aforesaid.

Skc. 6. That the judges of election in the several town-
ships and precincts shall certify the votes for delegates in the
same manner as is provided by law for the election of mem-
bers of the Council and House of Representatives, and shall
send returns of said election so certified to the Clerk of the
board of County Commissioners, who shall open said returns
and certify the election of delegates in the same manner as is
now provided by law for the election of members of the
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Council and House of Representatives; and in case of a tie
vote between any of the candidates for delegates it shall be the
duty of the Clerk of the board of County Commissioners to
order a new election, to be held within twenty days after said
first election, and to be conducted in the same manner as said
first election. ' ]
Sec. 7. That the said delegates elect shall meet at Iowa
City on the first Monday of October after the election of‘
delegates, and proceed to form a constitution and state goy-
ernment for the Territory of Iowa.
Sec. 8. That when a constitution and form of State gov-
ernment shall have been adopted by said Convention, they
shall cause the same to be published in all the newspapers
printed in the Territory; and at the township election in April
succeeding the formation of a constitution and State govern-
ment by said Convention, the electors of said Territory, who
are qualified to vote for members of the Legislature at said
general election, shall be and they are hereby authorized to
vote for the constitution or against the constitution. The vote '
for and against the constitution shall be counted and returned
to the Clerk of the board of County Commissioners, in the
same manner transmit returns of said votes for and against
the constitution to the Secretary of the Territory, who shall
open and count the same as soon as they are all received from
the several counties in this Territory, in the presence of the
Governor, who shall issue his proclamation declaring the result.
Sec. 9. That all electors qualified as aforesaid may vote
for or against a constitution in any county of this Territory,

delegates to the Convention the said electors shall not vote
out of the counties wherein they have their residence.

Sec. 10. That the several elections provided for in this
act shall in all respects be conducted in accordance with the
provisions of an act regulating general elections in this Terri-
tory, so far as the same is applicable, and except as is herein
specially provided for.
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Sec. 11.  That it shall be the duty of the Secretary of-the
Territory to cause this act to be published in the several
newspapers of this Territory as soon as the same may be
approved by the Governor; and it shall be the duty of the
Clerk of the board of County Commissioners in the several
counties of this Territory to give notice that a poll will be
opened for the purposes specified in the first section of this
act to the Sheriff of his proper county, who is hereby required
to post up notices in accordance with law at least twenty days
before the first Monday in April next.

Sec. 12.  That'it shall be the duty of the Secretary of the
Territory to procure a suitable room for the meeting of the
Convention; also, to provide the same with furniture, station-
ery, and all other things necessary for the comfort and con-
venience of the Convention.

Sec. 13. That the members of said’ Convention shall be
entitled to such compensation as the Convention may direct,
not exceeding three dollars per diem, and three dollars for
every twenty miles travel to and from the place of holding
said Convention.

Sec. 14. This act shall take effect and be in force from
and after its passage.

Approved, 12th February, 1844.

—Reprinted from Laws of the Territory of lowa, 1844, Ch.
9, p. 13.

The VoTE IN 1844 oN THE QUESTION oF A CONVENTION.

The Convention—By the Proclamation of Gov. Cham-
bers, dated 1st inst., it appears that in all the organized
Counties in the Territory, with the exception of Clayton,
Washington and Davis, the vote on the convention question,
at the late election,! stood as follows:

1The April election.
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Again the subject was agitated, and an act was passed Febru-
ary 16',1844, providing for submitting the question at the
township election in the following April. At this election,
the people decided in favor of a convention by a large major-~

For a Convention, 6,719

Against it, 3,974

Showing a majority of 2,745 in

favor of a State Government. (

—Reprinted from Bloomington Herald, Vol. IV., No. 26, ‘ ity, the vote standing 7,221 for, and 4,308 against.?
May 3d, 1844. k: —Reprinted from Hull's Historical and Comparative Census

| ! of lowa, Introduction, p. ix.

CONVENTION—OFFICIAL VOTE.* ;

FOR CONVENTION. AG’ST CONVENTION, »
Jackson, 204 198 4 /
Lee, 1342 353 ‘
Van Buren, 970 296
Clinton, 73 89
Keokuk, 157 . 13
Johnson, 313 150
Louisa, 256 249 ‘
Henry, 479 338 i SECTION 1. Be it enacted by the Council and House of
Muscatine, 240 267 b Representatives of the Territory of lowa, That the fifth sec-
Scott, 143 204 ‘ ' tion of the act to which this act is amendatory, be so amended
Dubuque, 282 293 : , as to read that said Convention shall consist of seventy-three
Linn, 100 159 i members, and that the counties of Davis, Wapello, and Ma-
Cedar, 171 122 2 | haska shall each be entitled to two members of said Convention.
Wapello, 414 162 ‘ : Sec. 2. That so much of said act as conflicts with the pro-
Jones, 29 107 : ‘ visions of this act, be, and the same is, hereby repealed.
Mahaska, 107 I53 E ] Approved, 19th June, 1844.
Jeferton, 566 104 i — Reprinted from Laws of the Territory of lowa, 1844,
Delawalje, 12 28 3 (Extra Session), Ch. 8, p. 5.
Des Moines, 741 630 ‘

. i 1 ;12

asls, 316 135 3 : i};‘.o;i;agﬁiz:j?aéét:'ss, Iowa Historical Record, Vol. XII., No.
Clayton, 41 72 o 3, p. 487.

AN ACT TO AMEND AN ACT ENTITLED “ AN ACT TO PRO-
VIDE FOR THE EXPRESSION OF THE OPINION OF THE
PEOPLE OF THE TERRITORY OF lowA, UPON THE SUB-
JECT OF THE FORMATION OF A STATE CONSTITUTION
FOR THE STATE oF lowa.”

Total, 6,976 4,181
4,181
Majority, 2,795
* Washington county return not received.
—Reprinted from Bloomington Herald, Vol. I'V., No. 27,
May roth, 1844.




150 The Constitution of 1844.

THE CONSTITUTION OF 1844.
CONSTITUTION.

ARTICLE: 1,
PREAMBLE AND BOUNDARIES.

We, .the people of the Territory of Iowa, within the
boundaries hereinafter designated, by our representatives in

Convention assembled at Iowa City, on Monday the seventh
day of October, in the year of our Lord one thousand eight 1

hundred and forty-four, grateful to the Supreme Ruler of the

Universe for the blessings hitherto enjoyed as a people, and

acknowledging our dependence upon him for a continuation

of those blessings, in order to establish justice, ensure tran-

quility, provide for the common defence, promote the general

\ivelfa're, secure to ourselves and our posterity, the rights of

life, liberty, and the pursuit of happiness, do ;gree t% f .
and establish a free and independent government, b Otr}in
name of the State of Iowa, the boundaries whereof silallybe a: 1

follows, to wit: Beginning in the middle of the main channel

o.f the Mississippi river opposite the mouth of the Des Moi }
river; t.hence up the said river Des Moines in the middlenzz 3
the main channel thereof, to a point where it is intersected by
the Old Indian Boundary line, or line run by John C. Sullivan

in the year 1816; thence westwardly along said line to the

113
Old North-west corner of Missouri;” thence due west to

the middle of the main channel of the Missouri river: tltnce
b

up in the middle of the main channel of the river last then-

tx(:;ed to‘the mouth of the Sioux or Calumet river; thence in .
a' irect line to the middle of the main channel of the St. Peters
river, where the Watonwan river (according to Nicollet’s »1

map) enters the same; thence down the middle of the main

Ic\};'an.nel' of. safid river to the middle of the main channel of the
ISSISSIpp! river; thence down the middle of the main channel

of said river, to the place of beginning.
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ARTICLE 2.
OF THE BILL OF RIGHTS.

1. All men are by nature free and independent, and have
certain unalienable rights, among which, are those of enjoying
and defending life and liberty, acquiring, possessing, and pro-
tecting property, and pursuing and obtaining safety and hap-
piness.

2. All political power is inherent in the people. Govern-
ment is instituted for the protection, securit};, and benefit of
the people; and they have the right at all times, to alter, or
reform the same, whenever the public good may require it.

3. The Legislature shall make no law respecting an estab-
Jishment of religion, or prohibiting the free exercise thereof,
por shall any person be compelled to attend any place of
worship, pay tithes, taxes, or other rates, for building or re-
pairing places of worship, or for the maintainance of any min-
ister or ministry.

4. No religious test shall be required as a qualification for
any office or public trust, and no person shall be deprived of
any of his rights, privileges or capacities, or disqualified from
the performance of any of his public or private duties, or ren-
dered incompetent to give evidence in any court of law or
equity, in consequence of his opinions on the subject of religion.

5. All laws of a general nature shall have a uniform oper-
ation.

6. Every person may speak, write, and publish his senti-
ments on all subjects, being responsible for the abuse of that
right. No law shall be passed to restrain or abridge the
liberty of speech or of the press. Inall prosecutions or indict-
ments for libel, the truth may be given in evidence to the jury,
and if it appear to the jury that the matter charged as libel-
lous was true, and was published with good motive, and for
justifiable ends, the party shall be acquitted; and the jury
shall have the right to determine the law and the fact.

7. The right of the people to be secure in their persons,
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houses, papers, and effects against unreasonable seizures and
searches, shall not be violated, and no warrant shall issue but i
on probable cause, supported by oath or affirmation, particu- :
larly describing the place to be searched, and the papers or
things to be seized.

8. The right of trial by jury shall remain inviolate; but
the Legislature may authorize trial by a jury of a less number
than twelve men in the inferior courts.

9. In all criminal trials, the accused shall have a right to a
speedy trial by an impartial jury, to be informed of the accu-
sation against him, to be confronted with the witnesses against
him, to have compulsory process for his own witnesses, and
to have the assistance of counsel.

10. No person shall be held to answer for a criminal
offence, unless on presentment, or indictment by a grand jury,
except in cases cognizable by justices of the peace, or arising
in the army or navy, or in the militia when in actual service
in time of war or public danger.

11. No person shall after acquittal be tried for the same
offence. All persons shall, before conviction, be bailable by
sufficient sureties, except for capital offences, where the proof
is evident or the presumption great.

12. The writ of Habeas Corpus shall not be suspended ARTICLE 3.
unless in case of rebellion or invasion, the public safety re-
quire it.

13. The military shall be subordinate to the civil power. 1. 1n all elections which are now or hereafter may be au-
No standing army shall be kept up by the State in time of thorized, every white male citizen of the United States, of the
peace, and in time of war no appropriation for a standing : age of twenty-one years, who shall have been a resident of
army shall be for a longer time than two years. s the State six months next preceding the election, and of the

14. No soldjer shall, in time of peace, be quartered in any county in which he claims his vote thirty days, shall be enti-
house without the consent of the owner, nor in time of war = tled to vote. - -
except in manner prescribed by law. 2. Electors shall, in all cases except treason, felony, or

15. Treason against the State shall consist only in levying breach of the peace, be privileged from arrest on the days of
war against it, or adhering to its enemies, giving them aid and election, during their attendance at, going to, and returning
comfort.—No person shall be convicted of treason unless on therefrom.
the evidence of two witnesses to the same overt act, or con- 3. Except in time of war or public danger, no elector shall

fession in open court. be obliged to perform militia duty on the day of election.

16. Excessive bail shall not be required. Excessive fines
shall not be imposed; and cruel and unusual punishments
shall not be inflicted.

17. Private property shall not be taken for public use
without just compensation.

18. No person shall be imprisoned for debt in any civil
action on mesne or final process, unless in cases of fraud; and
no person shall be imprisoned for a militia fine in time of peace.
19. The people have the right freely to assemble together
to consult for the common good, to make knpwn their opin-
jons to their representatives and to petition for redress of
grievances.

20. No bill of attainder, ex post facto law, or law impair-
ing the obligation of contract, shall ever be passed.

21. Foreigners who are residents of this State shall enjoy
the same rights, in respect to the possession, enjoyment and
discent of property, as native born citizens.

22. Neither slavery nor involuntary servitude, unless for
the punishment of crimes, shall ever be tolerated in this State.
23. This enumeration of rights shall not be construed to
impair or deny others, retained by the people.

RIGHT OF SUFFRAGE.
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4. No person in the military, naval, or marine service of 4. No person shall be a member of the house of repre-
the United States, shall be considered a resident of this State " sentatives who shall not have attained the age of twenty-one
by being stationed in any garrison, barrack, or military or ‘ years; who shall not be a free white male citizen of the
naval place or station within the State. : United States; who shall not have been an inhabitant of this

5. No idiot or insane person, or persons declared infamoug State or Territory, one year next preceding his election, and
by act of the Legislature, shall be entitled to the privileges of who shall not, at the time of his election, have an actual resi-
an elector. : dence of thirty daysin the county or district he may be chosen

6. All elections shall be by ballot. to represent.
| 5. Senators shall be chosen for the term of four years, at
ARTICLE 4. the same time and place as representatives. * They shall be
twenty-five years of age, and possess the qualifications of
representatives as to residence and citizenship.

1. The powers of the government of Iowa shall be divided ; 6. The number of Senators shall not be less than one
into other separate departments; the legislative, the executive, _ third nor more than one half of the representative body; and
and judicial; and no person charged with the exercise of pow= at the first session of the General Assembly after this Consti-
ers properly belonging to one of these departments, shall ex- tution takes effect, the Senators shall be divided by lot, as
ercise any function appertaining to either of the others, except equally as may be, into two classes; the seats of the Senators
in the cases hereinafter expressly directed or permitted. . of the first class shall be vacated at the expiration of the second
year, so that one half shall be chosen every two years.

. 7. When the number of senators is increased they shall
1. The legislative authority of this State shall be vested in 3 be annexed by lot to one of the two classes, so as to keep

a senate and house of representatives, which shall be desig- them as nearly equal in number as practicable.

nated the General Assembly of the State of Iowa, and the 8. The house of representatives, when assembled, shall

style of their laws shall commence in the following manner: choose a Speaker and its other officers, and the senate shall

“Be it enacted by the General Assembly of the State of | appoint its own officers except the President; and each body

lowa.” shall judge of the qualifications, elections, and returns of its

2. The sessions of the General Assembly shall be biennial, y own members. A contested election shall be determined in
and shall commence on the 1st Monday of January next ensu- such manner as shall be directed by law.
ing the election of its members; unless the Governor of the 9. A majority of each house shall constitute a quorum to
State shall in the interim convene the General Assembly by do business, but a smaller number may adjourn from day to
proclamation. . . day, and may compel the attendance of absent members in

3- The members of the house of representatives shall be such manner and under such penalties, as each house may
chosen every second year, by the qualified electors of their provide.
respective districts, on the 3d Tuesday in October, whose 10. Each house shall sit upon its own adjournments, keep
term of office shall continue two years from the day of the 4 a journal of its proceedings, and publish the same; determine
general election. its rules of proceedings, punish members for disorderly be-

OF THE DISTRIBUTION OF POWERS.

LEGISLATIVE DEPARTMENT.
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havior, and with the consent of two-thirds, expel a member‘::
but not a second time for the same offence; and shall have ;‘1?
other powers necessary for a branch of the legislature of X
free and independent State. g'
I Every member of the General Assembly shall haye thé{
liberty to dissent from or protest against any act or resolutioy ]
which he may think injurious to the public or an individualt.m
and have the reasons for his dissent entered on the journals,"\" i
and the yeas and nays of the members of either house o;‘“-
any question, shall at the desire of any two members pres’en:1
be entered on the journals. (

I12. Senators and representatives, in all cases except for |
treason, felony, and breach of peace, shall be privileged from

i

arrest during the session of the legislature, and in going to
and returning from the same.

13. When vacancies occur in either house, the Governor.
or the person exercising the functions of the Governor, shali ‘
1ssue writs of election to fill such vacancies. -

14. The doors of each house shall be open, except on g
such occasion as in the opinion of the house, may require
secrecy. i

Is. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place that; {
that in which they may be sitting.

16. Bills may originate in either house, and be amended |
altered or rejected by the other; but no bill shall have the’ '
force of a law until on three several days it be read in each 1
?ouse, and unless, in cases of urgency, two thirds of the house
in which the bill shall be depending may deem it expedient |
to dispense with the rules: and every bill having passed both
houses, shall be signed by the Speaker and President of their
respective houses.

17. Every bill which shall have passed the géneral assem-
bly shall, before it become a law, be presented to the gov-
ernor. If he approve, he shall sign it, but if not, he shall
return it with his objections to the house in which it shall
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have originated, who shall enter the same upon the journal
and proceed to reconsider it; if, after such reconsideration, it
again pass both houses by yeas and nays, by a majority of
two thirds of the members of each house present, it shall
pecome a law notwithstanding the governor’s objections. If
any bill shall not be returned within five days after it shall
have been presented to him, the same shall be a law in like
manner as if he had signed it, unless the legislature, by ad-
journment prevent such return. L

18. No money shall be drawn from the treasury but in
consequence of appropriations made by law.

19. An accurate statement of the receipts and expendi-
tures of the public money shall be attached to and published
with the laws, at every regular session of the legislature.

20. The house of representatives shall have the sole
power of impeachment. All impeachments shall be tried by
the senate. When sitting for that purpose, the senators shall
be upon oath or affirmation; no person shall be convicted
without the concurrence of two-thirds of the members present.

21. The governor, licutenant governor, secretary of state,
auditor, treasurer, and judges of the Supreme and District
Courts shall be liable to impeachment for any misdemeanor in
office; but judgment in such cases shall not extend farther
than to removal from office, and disqualification to hold any
office of honor, trust or profit, under this State; but the party
convicted or acquitted shall nevertheless be liable and subject
to indictment, trial and punishment, according to law. All
other civil officers shall be tried for misdemeanors in office in
such manner as the General Assembly may provide.

22. No senator or representative shall, during the time for
which he shall have been elected, be appointed to any civil
office of profit under this State, which shall have been created,
or the emoluments of which shall have been increased, during
such term; except such offices as may be filled by elections by

the people.
23. No person holding any lucrative office under the
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United States, or this State, or any other power, shall be eu
gible to the general assembly: Provided, That officers i
the militia to which there is attached no annual salary, or the
office of justice of the peace, shall not be deemed lucrative

24. No person who may hereafter be a collector or holder
of public moneys shall have a seat in either house of the gen-
eral assembly, or be eligible to any office of trust or profit
under this State, until he shall have accounted for, and paid
into the treasury, all sums for which he may be accountable,

25. Each member of the general assembly shall receive a
compensation to be fixed by law, for bis services, to be paid
out of the treasury of the State. Such compensation shall
not exceed two dollars per day for the period of fifty days
from the commencement of the session, and shall not exceed

the sum of one dollar per day for the remainder of the session;
when convened in extra session by the governor, they shall

receive such sum as shall be fixed for the first fifty days of

the ordinary session. They shall also receive two dollars for l
every twenty miles they shall travel, in going to and return-
ing from their place of meeting, on the most usual route: Pro-
vided, however, That the members of the first Legislature -
under this constitution, shall receive two dollars per day for
their services during the entire session. )

26. To obviate confusion, and improper influences which :
may result from intermingling in one and the same act, such
things as have no proper relation to each other, every law
shall embrace but one object, which shall be expressed in the
title. %

27. No law of the general assembly, of a public nature, :
shall take effect until the same shall be published and circu- o ‘
lated in the several counties of this state by authority: If the 1
general assembly shall deem any law of immediate impor-
tance, they may provide that the same shall take effect by
publication in newspapers in the state. :

28.  No divorce shall be granted by the legislature.

29. No county or counties shall be liable for the expense
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of laying out or establishing any road or roads authorized by
ecial act of the assembly.

30. No lottery shall be authorized by this State, nor shall
the sale of lottery tickets be allowed.

31. Members of the general assembly shall, before they
enter upon the duties of their respective offices, take and sub-
scribe the following oath or affirmation: «I do solemnly
swear or affirm (as the case may be) that I wil} sgpport the
constitution of the United States and the constitution of t.he
State of Towa, and that I will faithfully discharge the du%les
of senator (or representative as the case may be) according
to the best of my ability;” and members elect of the general
assembly are hereby empowered to administer to each other
the said oath or affirmation.

32.  Within two years after the first meeting of the Gen-
eral Assembly, under this constitution, and within every sub-
sequent term of four years for the term of si‘xteen years, an
enumeration of all the white inhabitants of this State shall be
made, in such manner as shall be directed by law. The
number of senators and representatives shall, at the first regu-
lar session of the legislature after such enumeration, be fixed
by law, and apportioned among the several counties accord-
ing to the number of white inhabitants in each; and the. house
of representatives shall never be less than twenty-sm’., nor
greater than thirty-nine, until the number of white inhabitants
shall be one hundred and twenty-five thousand; and after that
event, at such ratio that the whole number of representatives
shall never be less than thirty-nine nor exceed seventy-two.

33. When a senatorial and representative district sha.ll be
composed of two or more counties, it shall not l.)e .entn‘ely
separated by any county belonging to another district; and
no county shall be divided in forming a senatorial or represen-
tative district.

34. In all elections by the General Assembly the members
thereof shall vote viva voce, and the votes shall be entered on

sp

the journal.
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35. For the first ten years after the organization of th |
government, the annual salary of the Governor shall pot
exceed eight hundred dollars; Secretary of State, five hun
dred dollars; Treasurer, three hundred dollars; Auditor, five
hundred dollars; Judges of the Supreme and District Courts ,"
each, eight hundred dollars.

ARTICLE s.

OF THE EXECUTIVE DEPARTMENT,

<
i

1. The Supreme Executive power shall be vested in a
Governor, who shall hold his office for two years, and a Lieu‘-é
tenant Governor shall be chosen at the same time and for the.
same term.

2. No person shall be eligible to the office of Governor or
Lieutenant Governor who is not a citizen of the United States,
been a resident of the State two years next preceding th
election, and who has not attained the age of thirty years a ,
the time of said election.

3. The Governor and Lieutenant Governor shall be electe '
by the electors at times and places of choosing members
of the Legislature. The persons having the highest number
of votes for Governor and Lieutenant Governor shall be
elected; but in case two or more have an equal and the high=
est number of votes for Governor or Lieutenant Governor,
the Legislature shall, by joint ballot, choose one of said per~ .
sons so having an equal and the highest number, for Governor
or Lieutenant Governor.

4. The returns of every election for Governor and Lieu~
tenant Governor shall be sealed up and transmitted to the
Seat of Government by the returning officers, directed to thel
President of the Senate, who shall open and publish them m
the presence of the members of both houses. :

5. The Governor shall be commander-in-chief of the mllltla
and of the army and navy of this State. ‘

6. He shall transact all executive business with the ofﬁcersﬁ
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of government, civil and military; and may require information
in writing from the officers in the executive department upon
any subject relating to the duties of their respective offices.

7. He shall take care that the laws be faithfully executed.

8. When any office shall, from any cause, become vacant,
and no mode is provided by the constitution and laws for
filling such vacancy, the Governor shall make an appointment
for such vacated office, which shall expire at the end of the

next session of the General Assembly, or at the next election
by the people.

9. He may, on extraordinary occasions, convene the Gen-
eral Assembly by proclamation, and shall state to them, when
assembled, the purpose for which they shall have been con-
vened.

10. He shall communicate, by message to the Legislature
at every session, the condition of the State, and recommend
such matters to them as he shall deem expedient.

11. In case of disagreement between the two houses with
respect to the time of adjournment, the Governor shall have
the power to adjourn the General Assembly to such time as
he may think proper, provided it be not to a period beyond the
next meeting of the Legislature.

12. In case of the impeachment of the Governor, his
removal from office, death, resignation or absence from the
State, the powers and duties of the office shall devolve upon
the Lieutenant Governor until such disability shall cease, or
the vacancy be filled.

13. If, during the vacancy of the office of Governor, the
Lieutenant Governor shall be impeached, displaced, resign,
die, or be absent from the State, the President pro tempore
of the Senate shall act as Governor until the vacancy be filled;
and should a vacancy occur by the impeachment, death, resig-
nation or absence from the State of the President pro-tempore
of the Senate, the Speaker of the House of Representatives
shall discharge the duties of Governor during the existence of
such vacancy.
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14. The Lieutenant Governor shall, by virtue of his oﬁice);
be President of the Senate; in committee of the whole he
may debate on all questions; and when there is an equal
division he shall give the casting vote. :

15. No member of Congress, nor any other person hold. |
ing office under the United States or this State, shall execute "
the office of Governor. )

16. The Governor shall have power to grant reprieves
and pardons, and commute punishments after conviction,
except in cases of impeachment, in such manner and upoli;
such conditions as may be prescribed by law. .

17. The Governor shall, at stated times, receive for h;g
services a compensation which shall neither be increased nor
diminished during the time for which he shall have been elected«

18. The Lieutenant Governor, except when acting as o
Governor, and President of the Senate pro tempore, shall
each receive the same compensation as shall be allowed t“‘
the Speaker of the House of Representatives. ¢

19. There shall be a seal of this State, which shall be ke
by the Governor and used by him officially, and shall be called
the great Seal of the State of Iowa. o

20. All grants and commissions shall be in the name, and:
by the authority of the people of Iowa, sealed with the seal,
signed by the Governor, and countersigned by the Secretary

of State. .}

21. A Secretary of State, Auditor of Public Accounts,
and Treasurer, shall be elected by the qualified electors a i’
the time and place of voting for Governor, who shall cor -
tinue in office two year. The Secretary of State shall ig
a fair register of all the official acts and proceedings of t
Governor, and shall, when required, lay the same, and
papers, minutes, and vouchers relative thereto, before eith
branch of the Legislature, and shall perform such other dutl
as shall be assigned him by law. A

22. The first Governor, Lieutenant Governor, Secretary
of State, Auditor of Public Accounts, Treasurer and Superin=
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tendent of public schools, shall hold their offices for two years
after the first Monday in January succeeding their election,
and until their successors shall be elected and qualified; and
forever after the Governor, Lieutenant Governor, Secretary
of State, Auditor of Public Accounts, Treasurer, and Super-
intendent of public schools, shall hold their offices for the term
of two years and until their respective successors shall be
elected and gualified to office.

ARTICLE 6.
JUDICIAL DEPARTMENT.

1. The Judicial power shall be vested in a Supreme Court,
District Courts, and such other inferior courts, as the Legis-
lature may from time to time establish.

2. The Supreme Court shall consist of a Chief Justice and
two Associates, two of whom shall be a quorum to hold court.

The Supreme Court shall have appellate jurisdiction only,
in all cases in chancery, and constitute a court for the correc-
tion of errors at law, under such restrictions as the General
Assembly may by law prescribe.

The sessions of the court shall be at the Seat of Govern-
ment, at such times as may be fixed by law; and the Judges
thereof shall appoint a Clerk, who shall hold his office during
their pleasure.

3. The Supreme Court shall have power to issue all writs
and process necessary to do justice to parties, and exercise a
supervisory control over all inferior judicial tribunals. The
Judges of the Supreme Court shall be conservators of the
peace throughout the State.

4. The District Court shall consist of a Judge, who shall
reside in the district assigned him by law, beelected by the
qualified voters thereof, and hold his office for the term of
four years, until his successor is elected and qualified.

The District Court shall be a court of law and equlty, and
have jurisdiction in all civil and criminal matters arising in the
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respective counties in the district, in such manner as sha]] b’L
prescribed by law. The Judges of the District Courts shall
be conservators of the peace in their respective districts, G

The first session of the General Assembly shall divide thl
State into three districts, which shall be increased as the eXB
gencies of the State may require. ‘

5. The Judges of the Supreme Court shall be elected by
joint vote of the General Assembly, and shall hold their offices
for the term of four years, and until their successors are elected
and qualified.

6. There shall be elected in each county, one Judge of
Probate, one Prosecuting Attorney, and one Clerk of the
District Court, who shall continue in office for two years, an‘é',
until their successors are elected and qualified. Vacancies in
the office of Clerk shall be filled by appointment by the Judge
of the District Court, and such appointments shall contmue,
until a successor is elected and qualified. .a'

7. The style of all process shall be « The State of Iowa,”

and all prosecutions shall be conducted in the name and by
the authority of the same.

ARTICLE 7.

OF THE MILITIA.

1. The Militia of this State shall be composed of all able
bodied white male persons betwéen the ages of eighteen an
forty-five years, except such persons as are, or may hereafter,
be exempted by the laws of the United States or of this State"

2. No person or persons conscientiously scrupulous of
bearing arms shall be compelled to do militia duty in time of
peace: Provided, That such person or persons shall pay an ‘
equivalent for such exemption in the same manner as other
citizens. k

3. The Legislature shall provide by law for organizing
equiping, and disciplining the militia of this State, in such
manner as they deem expedient, not incompatible with the
constitution and laws of the United States in relation thereto. )

I
H\
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All commissioned officers of the militia (staff officers
excepted) shall be elected by the persons liable to perform
military duty, and shall be commissioned by the Governor.

ARTICLE 8.
OF PUBLIC DEBTS AND LIABILITIES.

1. The Legislature shall not in any manner create any
debt or debts, liability or liabilities which shall singly or in the
aggregate, with any previous debts or liabilities, exceed the
sum of one hundred thousand dollars, except in case of war,
to repel invasion, suppress insurrection, unless the same shall
be authorized by some law for some single object or work to
be distinctly specified therein, which law shall provide ways
and means, exclusive of loans, for the payment of the interests
of such debt or liability as it falls due, and also to pay and dis-
charge the principal of such debt or liability within twenty
years from the time of the contracting thereof, and shall be
irrepealable until the principal and the interest thereon shall
be paid and discharged; but no such law shall take effect until
at a general election it shall have been submitted to the people
and have received a majority of all the votes cast for and
against it at such election, and all money raised by authority
of such law shall be applied only to the specific object therein
stated or to the payment of the debt thereby created, and
such law shall be published in newspapers in the State for
three months preceding the election at which it is submitted

to the people.

ARTICLE o.
INCORPORATIONS.

1. No act of incorporation shall continue in force for a
longer period than twenty years, without the re-enactment of
the Legislature, unless it be an incorporation for public im-

provement.
2. The personal and real property of the individual mem-
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)
bers of all corporations hereafter created, shall, at all tlmes

be liable for the debts due by any such corporation. i
3. The Legislature shall create no bank or banking instl.,‘

tution, or corporation with banking privileges in this State,

unless the charter with all its provisions, shall be submltted

to a vote of the people at a general election for State officers,
and receive a majority of the votes of the qualified electors of -

this State, cast for and against it.
4. The Legislative Assembly shall have power to repeal
all acts of incorporation by them granted.

5. The property of the inhabitants of this State shall never ‘

be used by any incorporated company, without the consent of
the owner.

6. Corporations of a public nature, such as counties, towns,
villages, and the like, shall not be subject to the foregomg
provisions. :

7. The State shall not, directly or indirectly, become al
stockholder in any bank or other corporation. y

ARTICLE 1o0.

EDUCATION AND SCHOOL LANDS.

1. The Legislature, by joint vote, shall appoint a Super-
intendent of Public Instruction, who shall hold his office for ]
three years, and whose duties shall be prescribed by law, 1
and who shall receive such compensation as the Leglslature
may direct. i

2. The Legislature shall encourage, by all suitable means
the promotion of intellectual, scientific, moral and agricultural
improvement. The proceeds of all lands that have been or
hereafter may be granted by the United States to this State
for the support of schools, which shall hereafter be sold or |
disposed of, and the five hundred thousand acres of land
granted to the new States, under an act of Congress distribut-
ing the proceeds of the Public Lands among the several .
States of the Union, approved, A. D. 1841, and all estates of

™
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deceased persons, who may have died without leaving a will,
or heirs, and also such per cent. as may be granted by (;on-
gress on the sale of lands in this State, shall be and. remain a
perpetual fund; the interest of which, together w1th'all the
rents of the unsold lands, shall be inviolably appropriated to
the support of schools throughout the State.

3. The Legislature shall provide for a system of common
schools, by which a school shall be kept up and supported in
each school district, at least three months in every year; and
any school district neglecting to keep up and support' such a
school, may be deprived of its equal proportion of the interest
of the public fund, during such neglect. ‘

4. As soon as the circumstances of the State will permit,
the Legislature shall provide for the establishment of libraries
__one at least in each township; and the moneys which shall
be paid by persons as an equivalent for exemption from mili-
tary duty, and the clear proceeds of all fines assessed in the
several counties for any breach of the penal laws, shall be
exclusively applied to the support of said libraries.

5. The Legislature shall take measures for the protection,
improvement, or other disposition of such lands as have been
or may hereafter be reserved or granted by the United States,
or any person or persons, to this State, for the use of a Uni-
versity; and the funds accruing from the rents or sale of such
lands, or from any other source, for the purpose aforesaid,
shall be and remain a permanent fund for the support of said
University, with such branches as the public convenience may
hereafter demand for the promotion of literature, the arts and
sciences, as may be authorized by the terms of such grant.
And it shall be the duty of the Legislature, as soon as may
be, to provide effectual means for the improvement and per-
manent security of the funds of said University.

ARTICLE. 1.
COUNTY ORGANIZATION.

1. No new county shall be laid off of, nor old county re-
duced to less contents than four hundred square miles.
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2. There shall be elected by the qualified electors of each;
organized county in this State, one sheriff, one coroner, One":
county recorder, who shall discharge the duties of clerk of |
the county court, or court doing county business; one count ,:
surveyor, and one county treasurer, who shall be ex-officig
collector of the public revenues, and hold their offices for the‘“
term of two years, and until their successors are elected and
qualified, and shall perform such duties and be allowed such
“compensation as may be provided by law. They shall reside
in their respective counties during their continuance in office,
and be respectively disqualified for the office a second time?4
on default for any moneys collected by virtue of their respec:,
tive offices, but in no case shall the sheriff be elected for more i
than two terms in succession. -
3. The legislature may provide for a township organiza.,].
tion. There shall be elected in each township, by the quali..f
fied electors, not less than two justices of the peace, at such
time and place as may be provided by law, who shall hold
their respective offices for two years, and until their succes;
sors are elected and qualified. Their jurisdiction shall be .
co-extensive with their respective townships, and shall extend
to all civil cases where the amount in controversy does not
exceed one hundred dollars, and by the consent of parties,‘
may be extended to any amount not exceeding five hundred
dollars. They shall be conservators of the peace, and shall
possess such criminal jurisdiction as the Legislature may pre-
scribe. 1
4. The Legislature shall provide by law for the jurisdic-
tion of probate, and of all matters relating to county taxes,
disbursement of moneys for county purposes, and in every
case that may be necessary to the internal improvement and
local concerns of the respective counties.
5. The fees of all county officers shall be defined by law,
and no extra compensation, either by the county or Statei,E.
shall be paid or allowed to such officers. ]
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ARTICLE 12.
ON AMENDMENTS TO THE CONSTITUTION.

1. Any amendment or amendments to this Constitution
may be proposed in the Senate or House of Representatives,
and if the same shall be agreed to by a majority of all the mem-
pers elected to each of the two houses, such proposed amend-
ment shall be entered on their journals, with the yeas and
nays thereon, and referred to the General Assembly then next
to be chosen, and shall be published for three months previ-
ous to the time of making such choice; and, if, in the General
Assembly then next chosen as aforesaid, such proposed amend-
ment or amendments shall be agreed to by a majority of all
the members elected to each house, then it shall be the duty
of the General Assembly to submit such proposed amendment
or amendments to the people in such manner and at such time
as the General Assembly shall prescribe, and if the people
shall approve and ratify such amendment or amendments by
a majority of all the qualified electors of the State voting for
and against said amendment or amendments voting in their
favor, such amendment or amendments shall become part of
this Constitution. When any amendment or amendments to
this Consitution shall be proposed in pursuance of the forego-
ing provisions, the same shall, at each of the said sessions, be
read three several days in each house. The General Assem-
bly shall not propose the same amendments to this Constitu-
tion oftener than once in six years.

2. Andif, at any time, two-thirds of the Senate and House
of Representatives shall think it necessary to revise or change
this Constitution, they shall recommend to the electors at the
next election for members of the Legislature to vote for or
against a Convention, and if it shall appear that a majority of
the electors voting at such election have voted in favor of
calling a Convention, the Legislature shall, at its next session,
provide by law for calling a Convention, to be holden within
six months after the passage of such law, and such Conven-
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tion shall consist of a number of members not less than of
branches of the Legislature.

both

ARTICLE 13 ;
SCHEDULE. v

1. That no inconvenience may arise from a change of the
Territorial government to a permanent State government 'ejfl
is declared that all writs, actions, prosecutions, contracts clai’ -
and rights, shall continue as if no change had taken p,lacen(ils '
this' government; and all process which may, before the orlj %
gan-lzation of the judicial department under this Constitution,
be issued under the authority of the Territory of Iowa shali :
be as valid as if issued in the name of the State. , |

2. All laws now in force in this Territory, which are not
repl.lgnant to this Constitution, shall remain in force until the
expire by their own limitations, or be altered or repealed by :
the Legislature. / "8
. 3. All fines, penalties, and forfeitures, accruing to the Ter-
ritory of Iowa, shall accrue to the use of the Sta?e. 4

4- All recognizances heretofore taken, or which may here-
after be taken, before the organization of the judicial Elepart- :

ment under this constitution, shall remain valid, and shall pass '
over to, and may be prosecuted in the name of the State 1
And all bonds executed to the Governor of this Territory 01: 3
to any other officer in his official capacity, shall pass ovet,' to
the Governor or other proper State authority, and to their '
successors in office, for the uses therein respectively express-
ec}, fmd may be sued for, and recovered accordingly. All ]
crlr'nmal prosecutions and penal actions, which have arisen, or i
which may arise before the organization of the judicial dep;rt- I-
ment under this constitution, and which shall then be pending,
may be prosecuted to judgment and executed in the name of’
the State.

5- All officers, civil and military, now holding their offices
and appointments in this Territory under the au?;hority of the
United States, or under the authority of this Territory, sHall ='

4
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continue to hold and exercise their respective offices and ap-
ointments until superceded under this constitution.

6. It is made the duty of the President of this Convention,
to transmit to the Delegate to the Congress of the United
Gtates, from this Territory, a copy of this constitution, to-

ether with an authenticated copy of an act of the Legislative
Assembly of this Territory, entitled ¢ An act to provide for the
expression of the opinion of the people of the Territory of
Jowa, upon the subject of the formation of a state constitution
for the State of Iowa,” and also a certified abstract of the cen-
sus of this Territory, taken in the month of May, 1844, and
also a certified abstract of the vote of the people of this Ter-
ritory upon the question of Convention or no Convention, to
be by him submitted to Congress at as early a day as practic-
able at its next session, for the purpose of gaining admission
into the Union as a State. This constitution, together with
whatever conditions may be made to the same by Congress,
shall be ratified or rejected by a vote of the qualified electors
of this Territory at the township elections in April next, in
the manner prescribed by the act of the Legislative Assembly
providing for the holding of this Convention: Provided,
Jowever, that the General Assembly of this State may ratify or
reject any conditions Congress may make to this Constitu-
tion after the first Monday in April next.

7. The Clerks of the several boards of County Commis-
sioners shall give at least thirty days notice, in the manner
and form directed in the laws of this Territory regulating gen-
eral elections, of the first general election under this Constitu-
tion, to be held on the first Monday in August next after the
adoption of this Constitution by the people of this Territory,
for the election of a Governor, Lieutenant Governor, Repre-
sentative in the Congress of the United States, members of
the Legislature, and one Auditor, Treasurer and Secretary of
State. And said election shall be conducted in accordance
with the existing election laws of this Territory; and the said
Governor, Lieutenant Governor, Representative in the Con-
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gress of the United States, Auditor, Treasurer and Secretary‘-

of State, duly elected at said election, shall continue to dis.
charge the duties of their respective offices for the time pre-
scribed by this Constitution, and until their SuCcessors are
elected and qualified.—The returns of said election shall be;","
made in conformity to the existing laws of this Territory. f_

8. Until the first enumeration of the inhabitants of this
Territory as directed by this Constitution, the following shall
be the apportionment of the members of the State Legisla-
ture. The county of Lee shall be entitled to two Senators
and five Representatives; the county of Van Buren, two Sen-
ators and four Representatives; the counties of Davis, Wa-
pello, Kishkekosh and Appanoose, one Senator jointly, and
one Representative to each of the counties of Davis and Wa.
pello, and one Representative to the counties of Kishkekosh
and Appanoose jointly; the county of Des Moines, two Sena.. y
tors and four Representatives; the county of Henry, one Sen-
ator and three Representatives; the county of Jefferson, one
Senator and three Representatives; the counties of Lousia '
and Washington, one Senator jointly and two Representa-
tives each; the counties of Keokuk and Mahaska, one Sena- i
tor jointly, and one Representative each; the counties of Mus-
catine and Johnson, one Senator and one Representative
jointly, and each one Representative; the counties of Scott and
Clinton, one Senator jointly, and one Representative each;the
counties of Cedar, Linn and Benton, one Senator jointly, the
county of Cedar one Representative, and the county of Linn
and Benton one Representative jointly; the counties of Jack-
son and Jones, one Senator and two Representatives; the
counties of Dubuque, Delaware, Clayton, Fayette, Buchanan
and Blackhawk, two Senators, and the county of Dubuque,
one Representative, and the counties of Delaware, Clayton,
Fayette, Buchanan and Blackhawk, one Representative. And
any country attached to any county for judicial purposes,
shall, unless otherwise provided for, be considered as forming b
part of such county for election purposes.
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The first meeting of the Legislature under this (?ons.ti—
tution shall be on the first Monday in Novt?mber followmg;]tltvs
ratification by the people, at Iowa City, in ]ohn;onsctmtle Z;
which place shall be the Seat of Governmer.lt ofﬁt' e ad .
Jowa, until the year eighteen hundred and sixty-five, an

til removed by law.

DoxE in Convention at Iowa City, this first day of November
one thousand eight hundred and forty—f?ur, and f)f the.Inde-
pendence of the United States of America the sixty-ninth.

IN TESTIMONY WHEREOF, We have hereunto $ubscribed our

pames:
SHEPHERD LEFFLER, PRESIDENT.
RoBerT Lucas, Josepn C. HAWKINS,
StepuEN HEMpPSTEAD, GEORGE HOBSON,
James GRANT, Henry M. SALMON,
WiLLiam L. TooLg, CHARLES STALEY,
ANDREW W. CAMPBELL, DAvID GALLAND,
WRiGHT WILLIAMS, James MARsH,
Henry FELKNER, 0. S. X. PEeck,
S. A. BisseLL, A. HooroN,
WM. H. GALBRAITH, E. SELLS,
‘WM. MORDEN, Davip FERGUSON,
Joun D. WRIGHT, Lyman Evans,
MicHAEL O’BRIEN, Evrisaa CUTLER, JR.
Henxry ROBINSON, James 1. MURRAY,
James CLARKE, PauL BRATTAIN,
V. B. DELASHMUTT, ALEXANDER KERR,
EBenEzER COOK, Jon~x RipLEY,
WiLLiam R. HArRRrisoN, JouN HALE, Jr.
TuaeopHILUS CRAWFORD, J. C. BLANKINSHIP,
LumAN M. STRONG, Enocu Ross,
SAamMUEL W. McATEE, JounN H. Ranpovrph,
C. B. CAMPBELL, STEPHEN B. SHELLEDY,
Rarpu R. BENEDICT, Ri1cHARD QUINTON,
SuLiFAND S. Ross, JonaTHAN E. FLETCHER,
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S. W. DurnaMm, SAMUEL WHITMORE,
THo. J. McKEAN, JouN Davipson,
RoBERT BrOwN, Turomas CHARLTON,
SamuerL H. McCrory, W. W. CHAPMAN,
Ricuarp B. Wyckorr, Joun W. BROOKEBANK,
Enos Lowe, CALvIN J. Prick,
GEORGE HEPNER, JonaTuaN C. HaLL,
Joun TavLoR, Epwarp LANGWORTHY,
HARDIN BUTLER, R. P. Lowe,

G. S. BAILEY, JosEpu D. Hoag,

S. B. OLmsTEAD, James H. Gower,

Francis GEHON, Joun THomPsON,
J. S. KiIRKPATRICK.
ATTEST, GEORGE 8S. HAMPTON,
Secretary of the Convention,
—Reprinted from Fournal of the Convention Sfor the Forma-
tion of a Constitution for the State of lowa, begun and held at
lowa City on the first Monday of October, 1844, p. 187.

AN ORDINANCE.

Be 1T OrpAINED, By the Convention assembled to forma

Constitution for the State of Iowa, in behalf and by the au-

thority of the people of said State, that the following proposi-
tions be made to the Congress of the United States, which, if

assented to by that body, shall be obligatory on the State.

I. Section number sixteen in every surveyed township of
public lands, and where such section has been sold or other-
wise disposed of, other lands equivalent thereto, and as con-
tiguous as may be, shall be granted to the State for the useof

Schools.

2. The seventy-two sections of land set apart and reserved
for the use and support of a University, by an act of Congress
approved on the twentieth of July, one thousand eight hun-

dred and forty, entitled an act granting two townships of land ._ .:
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for the use of a University in the Territory of Iowa, shall, ‘;)-
ether with such further quantities as may be agreed' upon1 ly
%ongress, be conveyed to the State, and sh.all b.e applied solely
to the use and support of such Uni-\;)ersxty, in such manner
; may prescribe.
e gs:: I;11\1r::esrfteitlznebi}ection);, I:)f land, in addition to the on.e
hei‘:tofore granted, to be selected an.d' l.ocated undeli thethi:
rection of the Legislature, in lega' divisions og not : escs1 i
one quarter section, from any of t.he ut.lapproprlat;db ar:, Z nte(;
longing to the United States, within thls'State, §,ha : ebt_‘,.rldin )
to the State for the purpose of completing the pub ic du.l gh
of the State at the seat of government,d .to tt)e applied in suc
embly may direct.
mannegiit?oew(g:}?i;raif t:i of th)(:: pub};ic lands within this State
no‘t}.otherwise disposed of, for the purpose of ﬁmsl;mg ::e
Penitentiary of the Territory of Iowa, to be selected as the
. bly may direct. ' '
Gesn.er%ll‘tl:fzglsaylt spt'};ngs within the State, with six sectu:n;
adjoining or as contiguous as may be to each, sha-lllbe grante
to the State for its use, to be selected by the Legislature. i
6. That five per cent. of the nett procefads of the sales (l)d ;
public lands lying within the State, which sl.lall b; s[c} . rly
Congress, after the admission of the State into the Union,
] ted to the State.
Shzl.l b;‘ﬁzjhirty-six sections of land be granted to thef St:}:e
for a lunatic assylum; thirty-six sections for an assylum for the
deaf and dumb, and thirty-six sections for an assylum I})r.t 3
instruction of the blind, to be selected from any of the Jni et
States lands within the state of Iowa, that may.l:fe squecttho
private entry, to be selected in .not lc-ass quantities than thz
legal sub divisions of quarter sections, in such manner as
i ay direct.

LES%ISIg:;eqzrzer section of land in each township for theh pur-
pose of purchasing a library for the benefit ?f the. towns {p.ht
That in consideration of the grants spec'lﬁed in tl?lei eig
foregoing propositions, it is declared that this State will never
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interfere with the primary disposal of the soil within the samevl‘l . have invariably been made by Congress to the
by the United States, nor with any regulations Congress may .and W msaneé g've ell settled precedent, fraught as it is with
find necessary for securing the title in such soil, to the bona. g : b e d based upon considerations extending
fide purchaser thereof, and that no tax shall be imposed on " incalculable b}fneﬁti’ arlximi; of t}r:e particular State to which
lands, the property of the United States, and that in no case far beyond t evri)le ;ade it is confidently believed, will not be
shall non-resident proprietors be taxed higher than resident, 4 ’ such grznfts mazov: o thf’: detrinent and injustice of Towa.

. i t rom 5
—Reprinted from Fournal of the Convention Jor the Forma- de?;;: Delegate t(,) the Congress of the United States from
tion of a Constritution for the State of lowa, begun and held af

this Territory, is fully acquainted with tl}e several objects f'(f)ir
». which donations should be made;.ar.ld w1th0ut,,‘furthe.:r .stpyea ‘;
| cation upon this subject, we subm.xt it t.o the magnanimity artls
justice of Congress, trusting that in this, a.nd all c')therhresgtec; s,
M ' we shall be placed upon an equal footing with the State
R which have preceded us. 5
The revenue for the support of a State government mu
— necessarily be derived, to a great extent', fromf ?htarr(i 1;30;
The Convention for the formation of a Constitution for the real estate; and for this .S.tate tfo bg_ de?g;i:(;rgm t;,e t;gme of
State of Iowa, having performed that duty, herewith present taxing the lands of her citizens orv vlc;) R
the Constitution which they have adopted, and ask to be ad- [ sale, by the general goverf)ment,wl()).\;.t pt SRS
mitted into the Union of the States. | just burden where t%)ere is {eny abili thSo e A
A large majority of the votes in every county in this Terri- this restriction, contamed' in the lflompaectfull e
tory were given at the township elections in April last, for a i ‘ new States, this Conventxc?n w0111' drtes;;owél t_}cf) ke
convention to form a Constitution for a State government, that would be calcu!ated, if app ied to and, g
and in pursuance of that determination, delegates were elected and unequally, portions of her citizens, g
on the first Monday in August last, who met at Towa City on prosperity of the State.

A ) nventi r the Forma-
the first Monday of the present month, and will close their v. — Reprinted from Fournal of the Convention fo

S . d held at
labers with this address. r tion of a Constitution for the State of lowa, begun an

. , P 208.
The population of the Territory, as will appear from an ab- Jowa City on the first Monday of October, 1844, P
stract of the census, was, in the month of May last, upwards

of eighty thousand, and having conformed to the principles of
the Federal Constitution, we confidently rely upon the guar- -«‘
antee in the third article of the treaty between the United
States and France, for admission in the Union of the United
States at as early a day as possible. Liberal donations of land
for education, internal improvements, seats of government,
for ameliorating the condition of the deaf and dumb, the blind

Lowa City on the first Monday of October, 1844, p. 207.

TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE”
UNITED STATES.

Tue VoTE IN APRIL, 1845, ON THE CONSTITUTION OF 1844.

The Act of the Legislature of the 12th of February 1844;
“ to provide for the expression of the opinion of the people.to
the Territory of Iowa upon the subject of a State Constitu-
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tion for the State of Iowa” resulted, as you know, in the vote
of a majority in favor of a Constitution, and Delegates for a:TI|
Constitution! having been elected in conformity to the provis-
ions of the act, they assembled at the Capitol in November2
last, and performed the duty assigned them. The Consti-
tution, as it came from the hands of the Convention was pre-
sented to Congress at the last session, and an act was passed ¥
by that body for the admission of Iowa into the Union as g
State, upon certain conditions, among which was our accept-
ance of a boundary so greatly curtailing on the North and
West the limits of the proposed State, as included in the bound- “'
ary adopted by the Convention, as to cause very general dis- “
satisfaction among the people of the Territory—indeed such
is the general repugnance to the boundary offered us by Con-
gress, that I believe it will with great reluctance be acceeded
to at any time.

The vote taken at the election in last month for and
against the Constitution, in conformity to the provisions of
the act of the 12th of February 1844, to which I have before
referred, though not yet officially ascertained, has certainly re-
sulted in the rejection of that instrument, and there is reason 1
to believe that the boundary offered us by Congress had much
influence in producing that result. The rejection of the Con- !
stitution by the vote of the people, will impose upon you the
necessity of further legislation preparatory to presenting anew
to Congress, our claims to admission into the Union.

The opinion prevails with many of our fellow citizens that
at present, and under existing circumstances a majority would
prefer to remain under the territorial government, to incurring :'
the responsibilities and expenses of a State government; and a ‘
proper respect for the respectable minority who voted against
a Convention last year, and the well known fact that many
who voted for it have since changed their opinion, would seem ‘.
to justify, if not require, that the question be again submitted

1 Should read, Convention.
2 Should read, October.
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to the people, whether or not they. will at t‘his tifne have a
Convention, especially as no time will be l?st in again pre:.ser.lt-
ing our claims for admission into the Union, if the ma!orlty
should at the next August election vote for a Conventlon——f
and in that case the course pursued under the act c.)f I'Zth o
February, 1844, would bring us to the same result., in time to
present the Constitution to the new Congress at its first ses-
sion. .

— Reprinted from Journal of the House of f'l?'epresentatwes
of the Seventh Legislative Assembly of the ,Terrztory of 1‘(})’?(1,
p. 14.—being an extract from the Governor’s Message of May

5th, 1845.

ABSTRACT OF THE VOTES POLLED FOR AND AGAINST
THE ADOPTION OF THE CONSTITUTION.

. COUNTIES. FOR CONSTITUTION. AGAINST.
Des Moines, 483 941
Lee, 953 549
Henry, 360 633
Van Buren, 765 649
Dubuque, 191 542
Wapello and Kishkekosh, 220 363
Jefferson, 478 357
Muscatine, 297 282
Delaware, 16 83
Mahaska, 165 310
Cedar, 191 125
Clayton, 21 126
Scott, 169 291
Clinton, 124 144
Jackson, 267 280
Washington 227 259
Keokuk, 223 117

i o1
Linn, 228 2
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COUNTIES. FOR CONSTITUTION AGAINST,
Jones, 68 146
Louisa, 169 415
Johnson, 347 206
Reported maj. of
Davis and Appanoose, 66
Total, 6023 %1—9
6023
Majority against, 996

—Reprinted from IJowa Capital Reporter, Vol. 7 s JVo.:%

14, May roth, 1845.

AN Act TO SUBMIT TO THE PEOPLE THE DRAFT OF A-'

CONSTITUTION FORMED BY THE LATE CONVENTION.

SECTION 1.

tion as it came from the hands of the late Convention. be and

the same is, hereby, submitted to the people for their ratifica-

tion or rejection; and for said election a poll shall be opened
in each election precinct in this Territory, at the places of

holding the general election, upon the first Monday of August
next:—Provided, That where counties are not organized
into townships, polls shall be opened at the places of voting

for members of the Legislature.
Skc. 2. That it shall be the duty of the judges of the elec-

tion, to interrogate the qualified electors when they approach

the polls to vote, whether, they are in favor of, or against the
Constitution; to which interrogatory the elector shall answer
simply, ¢ constitution,” or ‘ no constitution ;” and the clerk of
said election shall thereupon write down his name in a column
headed, ‘constititution,” or “ no constitution,” in accordance
with the vote of said elector.

Sec. 3. The returns of said election shall be made in all

Be it enacted by the Council and House of
Representatives of the Territory of ITowa, That the Constitue

L
.

o

!
il

The Constitution of 1844. 181

respects as the returns made under the act of the 12th Febru-
ary, A. D. 1844, for and against a Convention; and, there-
upon the Governor shall issue his proclamation declaring the
number of votes given for and against the Constitution.

Sec. 4. That, if the Constitution shall receive a majority
of the votes cast at said election, the Secretary of the Terri-
tory shall forward a certified copy of the Constitution to the
delegate in Congress, from this Territory, together with a
certified abstract of the votes cast at said election.

Sec. 5. That the election provided for in this act, shall, in
all respects, be conducted in accordance with the provisions
of an act regulating general elections, so far as applicable,
except, as is herein specially provided for.

Sec. 6. That it shall be the duty of the Secretary of the
Territory to cause this act to be published in all the newspapers
of the Territory, as soon as the same shall become a law; and
it shall be the duty of the clerk of the board of county com-
missioners, in the several counties of this Territory, to give
notice, that a poll will be opened for the purpose specified in
the first section of this act, to the Sheriff of his proper county,
who is hereby required to post up notices according to law, at
least twenty days before the next August election.

Sec. 7. That every white male citizen of the United States
who shall have attained the age of twenty-one years, and who
may have been a resident of this Territory on the first day of
July, A. D. 1845, shall be entitled to vote for or against the
Jonstitution at said election: Provided, That said citizen
shall continue to reside in the Territory from the said first
day of July, up to time of holding said election.

Sec. 8. And be it _further enacted, That no election of
State officers shall be held under said Constitution, if ratified
at said election, until after the admission of the State of Iowa
is complete: Provided, 'That the ratification of the Consti-
tution, as aforesaid, shall not be construed as an acceptance
of the boundaries fixed by Congress in the late act of admis-
sion, and the admission shall not be deemed complete until

\
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whatever condition may be imposed by Congress, shall be&
ratified by the people. 4

SEc. 9. This act shall take effect and be in force from and
after its passage. ‘

SECRETARY’S OFrFIcE, Iowa Crty,)

June 10, 1845. } 1

This bill having been returned to the Legislative Council
(in which House it originated) by the Governor, with hig 1
objections to its passage, was duly passed by a majority of
two thirds; and subsequently passed, by a similar majority, in
the House of Representatives. By the Organic Law, said act i
thereby became a law, and I hereby so declare it. {
S. ]J. Burg, '

Secretary of lowa T erntory.

—Reprinted from Laws of the Territory of lTowa, 1845, Ch

13, P- 31.

Tue VoTe IN Aucust, 1845, oN THE CONSTITUTION

oF 1844. '

Since your adjournment in June last, a most imporiant 1
question has been decided by the people, the effect of whichis R
to throw us back where we originally commenced in our ef-
forts to effect a change in the form of government under K
which we at present live.—I allude to the rejection of the
Constitution at the August election. This result, however
brought about, in my judgement, is one greatly to be deplored.
That misrepresentation and mystification had much to do in
effecting it, there can be no doubt; still it stands as the re-
corded judgment of the people; and to that judgment, until the
people themselves reverse the decree, it is our duty to submit.
Having, from absence and indisposition, been denied all op-

The Constitution of 1844. 183

portunity of ascertaining public feeling at present in relation
to this subject, I do not feel prepared tourge uponthe Legisla-
ture any particular course of conduct to be pursued. The mem-
pers themselves, come fresh from the people, and are presumed
to be advised of the wishes of their constituentsas to what ac-
tion, if any, should be had in reference to the question. Be-
ing thus advised, they will doubtless adopt such measures as
are called for by the public sentiment, and adhering, as I do,
to the opinion long entertained and frequently expressed,
that the prosperity of Iowa would be greatly advanced by her
speedy incorporation into the Union as a State, it affords me
great pleasure to assure you that whatever steps may be taken
by you, looking to that desirable result, and in my judgment
calculated to effect it, will receive my hearty co-operation.

—Reprinted from Fournal of the House of Representatives
of the Eighth Legislative Assembly of the Territory of lowa, p.
11.—being an extract from the Governor’s Message of Decem-
ber 3rd, 1845.

Abstract of vote given * * * for and against the Con-
stitution, at the August Election, 1845; except in the Counties
of Marion and Iowa, for which no returns have been received.

COUNTIES. FOR CONSTITUTION. AG'ST.
Louisa 175 382
Du Buque 278 502
Scott 204 265
Johnson 345 291
Jefferson 490 369
Washington 20% 300
Kishkekosh 8o 52
Wapello 318 407
Muscatine 395 319
Clayton 29 110
Jones 74 11§
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COUNTIES. FOR CONSTITUTION. AG'ST. .
Linn 221 211
Davis 231 153
Lee 1150 705
Clinton 113 99
Jackson 301 318

- Mahaska 200 375
Henry 335 654
Des Moines 744 788
Del. and Buchan, 74 58
Keokuk 193 185
Van Buren 917 839

' 7235 7656

7235
Majority against Constitution, 421,

—Reprinted from Bloomington Herald, New Series, Vol. 1.,
No. 26, September 20th, 1845.

i

NUMBER VII.

INTRODUCTION.

WHEN the Legislative Assembly met in December, 1845,
the Constitution of 1844 had been twice rejected by the peo-
ple of the Territory.? In his message to the Assembly, the
Governor deplored this result and promised his ¢ hearty codp-
eration” in such action as might be directed toward admission
into the Union.? The Assembly was not slow to act. On
the 17th of January, 1846, an act was approved, which pro-
vided for the election of delegates to a convention to form a
new Constitution,® The delegates elected in accordance with
this act met at the Capitol in Iowa City on Monday, the 4th
of May.t The Constitution which they drafted (properly
termed the Constitution of 1846)° was ratified by the people
on the 3d day of August by a majority of 456 votes. On
the 4th of August, the act of Congress defining the bounda-
ries of the Commonwealth was approved by the President.®
And finally on the 28th day of December, 1846, the Common-

1 See No. V1. of this series, pp. 177, 182. !

* See No. VI. of this series, p. 182.

3 See p. 187 of this number.

4 Journal of Convention, p. 23.

5 See p. 190 of this number for text of this Constitution.

6 See No. V. of this series, p. 128.
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wealth of Towa was « declared to be one of the United State s
- of America, and admitted into the Union on an equal footin
with the original States in all respects whatsoever.”1

B. F. S.

1 See No. V. of this series, p. 131.

NOTE
ON THE ORIGINAL MANUSCRIPT COPIES OF THE SEVERAL LONbTI'I‘UTIONs
OF THE COMMONWEALTH OF I0WA.

The original manuscript copy of the Constitution of 1844, with the sig-
natures of the members of the convention, has been preserved in the oﬂice
of the Secretary of the Commonwealth of Iowa. K

No complete manuscript copy of the Constitution of 1846 seems to haye ,
been preserved. However, there i is, in the office of the Secretary of the
Commonwealth of Towa, an incomplete manuscript copy of this Constity- .
tion. I have carefully examined this incomplete manuscript and find that
it contains all of the Constitution from the “Preamble and Boundaries”

to
the article on “Amendments of the Constitution.”

The articles entitled
“Amendments of the Constitution,” “Miscellaneous,” “ Schedule,” and the
signatures of the members of the convention which drafted the Constitu- i
tion are wanting. But the copy of the articles that have been preberved.

appears to be the authentic original manuscript copy as adopted in the
convention. -1
The original manuscript copy of the Constitution of 1857, with the sig-
natures of the members of the convention, has been preserved in the office’ ‘

of the Secretary of the Commonwealth of Iowa.
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THE CONVENTION OF 1846.

AN ACT TO PROVIDE FOR THE ELECTION OF DELEGATES
o A ConNvENTION TO FORM A CONSTITUTION AND

STATE GOVERNMENT.

SECTION. 1. Be it enacted by the Council and House of Rep-
resentatives of the Territory of Jowa, That there shall be a
poll opened at the township election in Apr11 next, for the
election of Delegates to a Convention, to form a Constitution
for the future State of Iowa; and the notice for said election
for Delegates, shall be given at least twenty"days.before the
holding thereof, and the manner of giving Sal(.i notice, and aill
other proceedings connected with said election, .shall be in
accordance with the provisions of the law providing for the
election of members of the Council and House of Rep.resen-
tatives in this Territory, so far as the same may be applicable.

Sec. 2. That the Convention shall consist of thirty-two
members; to be elected within the several organized counties
in this Territory as follows, to-wit:
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Dubuque, Delaware, Buchanan, Fayette and
Blackhawk,

The said Delegates shall be citizens of the United States and
shall have resided six months within this Territory, before the

election aforesaid.

Sec. 3. That the judges of election, in the several town-
ships and precincts shall certify the votes for Delegates, in the
same manner, as is provided by law for the election of mem- "
bers of Council and House of Representatives, and shall send
returns of said election, so certified to the clerk of the board
of county commissioners, who shall open said returns, and

certify the election of Delegates, in the same manner as is
provided by law, for the election of members of the Legisla-
tive Assembly; and in case of a tie vote between any of the

candidates for Delegates, it shall be the duty of the clerk of

the board of county commissioners, to order a new election for

the purpose of effecting an election in said tied vote, which
election shall be held within twenty days after said first election.

Sec. 4. That the said Delegates elect, shall meet at Iowa

City, on the first Monday of May, A. D. 1846, and proceed

to form a Constitution, and State Government for the future
§

State of Iowa.

Sec. 5. That when a Constitution, and form of State
Government shall have been adopted by said Convention,
they shall cause the same to be published, and at the next
general election succeeding the formation of a Constitution
and State Government by said Convention, the qualified electors
who may have resided thirty days in this Territory next pre-
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ceding said election, and who are entitled in all other respects
to vote for members of the Legislative Assembly of said Terri-
tory, shall be, and they are hereby authorized, to vote for or
against a Convention.! The vote for and against a Constitu-
tion shall be counted, and returned to the clerk of the board
of county commissioners, who shall, in the same manner,
transmit the returns of said votes for and against the Constitu-
tion, to the Secretary of the Territory; who shall open and
count the same, as soon as they are all received from the sev-
eral counties in this Territory, in the presence of the Governor;
who shall issue his proclamation declaring the result.

Sec. 6. That all electors, qualified as aforesaid, may vote
for or against said Constitution in any county in said Territory,
whether a resident of such county or not. But in the election
of Delegates to the Convention the said electors shall not vote
out of the counties wherein they have their residence.

Sec. 7. That the several elections, provided for in this act,
shall in all respects, be conducted in accordance with the pro-
visions of an act regulating gcnerul'clections in this Territory,
so far as the same is applicable, and except as is herein
specially provided for.

Sec. 8.  That said Constitution and form of State Govern-
ment, shall, if ratified at the election specified in the fifth section
of this act, be presented to the Congress of the United States,
at the next ensuing session thereof, for admittance into the
Union upon an equal footing with the original States; and
with such other provisions and conditions as may be provided
for by the Convention, framing said Constitution, and form of
State Government; but shall not be presented for admittance
until the same shall be accepted and ratified, by the qualified
electors of this Territory.

Skc. 9. That it shall be the duty of the Secretary of the
Territory, to provide a suitable room for the meeting of the
Convention;also to provide the same with furniture, stationary,
and all other things necessary for the comfort and conven-
ience of the Convention.

1Should read, Constitution.
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SEec. 10. That the members of said Convention shall be

entitled to three dollars for every twenty miles travel to and

from the place of holding said Convention, and three dollars
per diem for their services, to be paid in the way and manner
as may hereafter be provided for by the Legislative Assembly
of the Territory or State of Iowa.

Sec. 11. This act shall take effect, and be in force from
and after its passage.

Approved, January 17th, 1846.

—Reprinted from Laws of the Territory of lowa, 1846, Ch.
37, p- 37-

THE CONSTITUTION OF 1846.

CONSTITUTION.

ARTICLE 1.
PREAMBLE AND BOUNDARIES.

We, the People of the Territory of Iowa, grateful to the
Supreme Being for the blessings hitherto enjoyed, and feel-
ing our dependence on Him for a continuation of those bless-

ings, do ordain and establish a free and independent govern-

ment, by the name of the State of Iowa, the boundaries
whereof shall be as follows:

Beginning in the middle of the main channel of the Missis-
sippi river, at a point due east of the middle of the mouth of
the main channel of the Des Moines river, thence up the middle
of the main channel of the said Des Moines river, to a point
on said river where the northern boundary line of the State
of Missouri, as established by the constitution of that State,
adopted June 12th, 1820, crosses the said middle of the main

The Constitution of 1846. 191

channel of the said Des Moines river; thence westwardly,
along the said northern boundary line of the State of Missouri,
as established at the time aforesaid, until an extension of said
line, intersect the middle of the main channel of the Missouri
river; thence up the middle of the main channel of the said
Missouri river, to a point opposite the middle of the main chan-
nel of the Big Sioux river, according to Nicollett’s map; thence
up the main channel of the said Big Sioux river, according to
said map, until it is intersected by the parallel of forty-three
degrees and thirty minutes north latitude; thence east, along
said parallel of forty-three degrees and thirty minutes, until
said parallel intersect the middle of the main channel of the
Mississippi river; thence down the middle of the main chan-
nel of said Mississippi river, to the place of beginning.

ARTICLE 2.
BILL OF RIGHTS.

1. All men are by nature free and independent, and have
certain unalienable rights, among which are those of enjoying
and defending life and liberty, acquiring, possessing, and pro-
tecting property, and pursuing and obtaining safety and hap-
piness.

2. All-political power is inherent in the people. Govern-
ment is instituted for the protection, security, and benefit of the
people; and they have the right at all times, to alter or reform
the same, whenever the public good may require it.

3. The General Assembly shall make no law respecting an
establishment of religion, or prohibiting the free exercise
thereof, nor shall any person be compelled to attend any place
of worship, pay tithes, taxes, or other rates for building or re-
pairing places of worship, or for the maintenance of any min-
ister or ministry.

4. No religious test shall be required as a qualification for
any office or public trust, and no person shall be deprived of
any of his rights, privileges or capacities, or disqualified from
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the performance of any of his public or private duties, or ren-
dered incompetent to give evidence in any court of law or eq-
uity, in consequence of his opinions on the subject of religion,

5. Any citizen of this State who may hereafter be engaged,
either directly or indirectly, in a duel, either as principal or
accessory before the fact, shall forever be disqualified from
holding any oflice under the constitution and laws of this State,

6. All laws of a general nature shall have a uniform oper-
ation.

7. Every person may speak, write, and publish his senti-
ments on all subjects, being responsible for the abuse of that
right. No law shall be passed to restrain or abridge the lib-
erty of speech or of the press.
ments for libel, the truth may be given in evidence to the jury,
and if it appear to the jury that the matter charged as libellous
was true, and was published with good motives, and for justi-
fiable ends, the party shall be acquitted.

8. The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable seizures and
searches, shall not be violated, and no warrant shall issue, but
on probable cause, supported by oath or aflirmation, particu-
larly describing the place to be searched, and the papers and
things to be seized.

9. The right of trial by jury shall remain inviolate; but
the General Assembly may authorize trial by a jury of a less
number than twelve men in inferior courts.

0. In all criminal prosecutions, the accused shall have a
right to a speedy trial by an impartial jury, to be informed of
the accusation against him, to be confronted with the wit-
nesses against him, to have compulsory process for his own
witnesses, and to have the assistance of counsel.

11.  No person shall be held to answer for a criminal of-
fense, unless on presentment, or indictment by a grand jury,
except in cases cognizable by justices of the peace, or aris-

ing in the army or navy, or in the militia when in actual
service in time of war or public danger.

In all prosecutions or indict-

gl

b
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12. No person shall after acquittal, be tried for 'Ehe same
offense. All persons shall, before conviction, be bailable by
sufficient sureties, except for capital offenses, where the proof
is evident or the presumption great.

13. The writ of Habeas Corpus shall not be su.spended,
unless, in case of rebellion or invasion, the public safety
require it. ‘ i

14. The military shall be subordinate to t}le ClV.ll Qoweré
No standing army shall be kept up by th.e State in t1n1e.o
peace, and in time of war no appropriation for a standing
army shall be for a longer time than two years. .

I:s. No soldier shall, in time of peace, be ql.mrt.ered in any
house, without the consent of the owner, nor in time of war,
except in the manner prescribed by law. . . ‘

16. Treason against the State shall conms.t only in le’vymg
war against it, adhering to its enemies, or giving them aid and
comfort. No person shall be convicted of treason unless on
the evidence of two witnesses to the same overt act, or con-

ion i en court.
fesls;(fn llrfllzfcissive bail shall not be required. E‘xcessive fines
shall not be imposed; and cruel and unusual punishments shall
inflicted.
"Oige nll)f:;(\:mte property shall not be taken for public use with-
j nsation.
Ouigjyl.mt;(c))mgsrson shall be imprisoned for debt in any civil
action on mesne or final process, unles‘s. in‘cas_es 9f fraud; and
no person shail be imprisoned for a militia fine in time of pea}ie.

20. The people have the right freely to assemble t(.)get i
to counsel for the common good, to make. known their opin-
ions to their representatives, and to petition for a redress of
gl]zelv.ancheTz bill of attainder, ex post facto law, or law impair-
ing the obligation of contracts shall ever be passed.

22. Foreigners who are, or who may he.reafte.r become
residents of this State, shall enjoy the same rights, in respect
to the possession, enjoyment, and descent of property, as

native born citizens.
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23. Neither slavery nor involuntary servitude, unless fg
the punishment of crimes, shall ever be-tolerated in this Stater' 5
24 This enumeration of rights shall not be construed t.
impair or deny others, retained by the people. 1

ARTICLE 3.

RIGHT OF SUFFRAGE.

1. Every white male citizen of the United States, of the A
age of twenty-one years, who shall have been a resident of .

the State six months next preceding the election, and the

county in which he claims his vote twenty days, shall be en- i

titled to vote at all elections which are now or hereafter E
be authorized by law. T
2. Electors shall, in all cases except treason, felony, or
breach of the peace, be privileged from arrest on the day’s f
election, during their attendance at such election oiny to
and returning therefrom. i

3. No elector shall be obliged to perform militia duty on
the day of election, except in time of war, or public dangg;

4- l.\To person in the military, naval or marine service.of
the Ux.uted States, shall be considered a resident of this State
by being stationed in any garrison, barrack, or military or
naval place or station within this state. 4
' 5. No idiot, or insane person, or persons convicted of an
infamous crime, shall be entitled to the privileges of an elector):

6. All elections by the people, shall be by ballot. .

ARTICLE 4
OF THE DISTRIBUTION OF POWERS.

L The powers of the government of Towa shall be divided
n.lto three separate departments; the legislative, the execu-
tive, and the judicial; and no person charged with the exercise
A e ¢
In the manuscript copy of this section (see note to Introduction of this

number) the following clause is added
5 : unless restored t i
frage by an act of the General Assembly. oo e

\
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of powers properly belonging to one of these departments,
shall exercise any function appertaining to either of the others,
except in the cases hereinafter expressly directed or permitted.

LEGISLATIVE DEPARTMENT.

1. The Legislative authority of this State shall be vested in
a Senate and House of Representatives, which shall be desig-
nated the General Assembly of the State of Iowa, and the
style of their laws shall commence in the following manner:
« Be it enacted by the General Assembly of the State of Iowa.”

2. The sessions of the General Assembly shall be biennial,
and shall commence on the first Monday of December next
ensuing the election of its members; unless the Governor of
the State shall, in the interim, convene the General Assembly
by proclamation.

3. The members of the House of Representatives shall be
chosen every second year, by the qualified electors of their
respective districts, on the first Monday in August, whose
term of office shall continue two years from the day of the
general election.

4. No person shall be a member of the House of Repre-
sentatives who shall not have attained the age of twenty-one
years; be a free white male citizen of the United States, and
have been an inhabitant of this State or Territory one year
next preceding his election; and at the time of his election,
have an actual residence of thirty days in the county or dis-
trict he may be chosen to represent.

5. Senators shall be chosen for the term of four years, at
the same time and place as representatives, they shall be
twenty-five years of age, and possess the qualifications of
representatives as to residence and citizenship.

6. The number of Senators shall not be less than one-third
nor more than one-half the representative body, and at the
first session of the General Assembly after this Constitution
takes effect, the Senators shall be divided by lot, as equally as
may be, into two classes; the seats of the Senators of the first
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class shall be vacated at the expiration of the second year, so
that one-half shall be chosen every year.

7. When the number of Senators is increased they shall
be annexed by lot to one of the two classes, so as to keep
them as nearly equal in number as practicable.

8. Each house shall choose its own officers and judge of
the qualification, election, and return of its own members. A
contested election shall be determined in such manner as shall
be directed by law.

9. A majority of each house shall constitute a quorum to
do business, but a smaller number may adjourn from day to
day, and may compel the attendance of absent members in
such manner and under such penalties as each house may
provide.

ro. Each house shall sit upon its own adjournments, keep
a journal of its proceedings, and publish the same; determine
its rules of proceedings, punish members for disorderly behavior,
and with the consent of two-thirds, expel a member, but not
a second time for the same offense, and shall have all other
powers necessary for a branch of the General Assembly of a
free and independent State.

11. Every member of the General Assembly shall have
the liberty to dissent from or protest against any act or reso-
lution which he may think injurious to the public or an indi-
vidual, and have the reasons for his dissent entered on the
journals; and the yeas and nays of the ‘members of either
house, on any question, shall, at the desire of any two mem-
bers present, be entered on the journals.

12. Senators and representatives, in all cases except
treason, felony, or breach of the peace, shall be privileged

from arrest during the session of the General Assembly, and

in going to and returning from the same.

13. When vacancies occur in either house, the Governor,
or the person exercising the functions of Governor, shall issue
writs of election to fill 'such vacancies.

14. The doors of each house shall be open, except on-such
occasion as, in the opinion of the house, may require secrecy.

0
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15. Neither house shall, without the consent of the ot};er,
adjourn for more than three days, nor to any other place than
that in which they may be sitting. .

16. Bills may originate in either house, except bills for
revenue, which shall always originate in the HOEISE of Repre-
sentatives, and may be amended, altered, or rejected by the
other, and every bill having passed bot‘h houseg, shall be
signed by the Speaker and President of their respective houses.

17. Every bill which shall have passed the Gl‘cneral Assem-
bly shall, before it become a law, be PresentL?d to the Gov-
ernor. If he approve, he shall sign it, but if n'ot, l‘le sl}a.ll
return it with his objections, to the house in which it origi-
nated, which shall enter the same upon the journal z}nd proceed
to reconsider it; if, after such reconsideration, it again pass both
houses, by yeas and nays, by a majority of two-thirds of .the
members of each house present, it shall become_a law notwith-
standing the Governor’s objections. If any bill shall not be
returned within three days after it shall have been preﬁsen?ed
to him, Sunday excepted, the same shall be a law in like
manner as if he had signed it, unless the General Assembly
by adjournment prevent such return. ' :

"18. An accurate statement of the receipts and expfendl-
tures of the public money shall be attached to and published
with the laws, at every regular session of the General Assembly.

19. The House of Representatives shall have the Sf)le
power of impeachment, and all impeachments shall be tried
by the Senate. When sitting for that purpose, the Senators
shall be upon oath or affirmation; and no person shall be con-
victed without the concurrence of two-thirds of the members
present. : .

20. The Governor, Secretary of State, Auditor, Treasurer,
and Judges of the Supreme and District C0}1rts, shall be
liable to impeachment for any misdemeanor in office; but
judgment in such cases shall extend onI}: to removal from
office, and disqualification to hold any office ?f honor, tru.st
or profit under this State; but the party conv1c§ed or acquit-
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" ted shall nevertheless be liable to indictment, trial and punish-
ment, according to law. All other civil officers shall be tried
for misdemeanors in office in such manner as the General
Assembly may provide. !

21. No Senator or Representative shall, during the time
for which he shall have been elected, be appointed to any
civil office of profit under this State, which shall have been
created, or the emoluments of which shall have been increased
during such term, except such offices as may be filled by elec:
tionis by the people.

22. No person holding any lucrative office under the

United States, or this State, or any other power, shall be eligi-

ble to the General Assembly: Provided, That offices in the
militia, to which there is attached no annual salary, or the
office of justice of the peace, or postmasters whose compensa-
tion does not exceed one hundred dollars per annum, shall not
be deemed lucrative.

23. No person who may hereafter be a collector or holder
of public moneys, shall have a seat in either house of the
General Assembly, or be eligible to any office of trust or profit
'under this State, until he shall have accounted for and paid
Into the treasury, all sums for which he may be liable.

24. No money shall be drawn from the treasury but in
consequence of appropriations made by law.

25. Each member of the General Assembly shall receive
a compensation to be fixed by law, for his services, to be paid
out of the treasury of the State. Such compensation shall
not exceed two dollars per day for the period of fifty days
from the commencement of the session, and shall not exceed

the sum of one dollar per day for the remainder of the session:

when convened in extra session by the Governor, they shall
receive such sum as shall be fixed for the first fifty days of
the ordinary session. They shall also receive two dollars for
every twenty miles they shall travel, in going to and returning
from their place of meeting, on the most usual route: Pro-
vided, however, That the members of the first General As-
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sembly under this constitution shall receive two dollars per
day for their services during the entire session.

26. Every law shall embrace but one object, which shall
be expressed in the title.

27. No law of the General Assembly, of a public nature,
shall take effect until the same shall be published and circu-
Jated in the several counties of this State, by authority. If
the General Assembly shall deem any law of immediate im-
portance, they may provide that the same shall take effect
by publication in newspapers in the state.

28. No divorce shall be granted by the General Assembly.

29. No lottery shall be authorized by this State; nor shall
the sale of lottery tickets be allowed.

30. Members of the General Assembly shall, before they
enter upon the duties of their respective offices, take and
subscribe the following oath or affirmation: I do solemnly
swear, or affirm, (as the case may be,) that I will support the
Constitution of the United States, and the Constitution of the
State of Iowa, and that I will faithfully discharge the duties
of Senator, (or Representative, as the case may be,) accord-
ing to the best of my ability. And members of the General
Assembly are hereby empowered to administer to each other
the said oath or affirmation. ;

31. Within one year after the ratification of this constitu-
tion, and within every subsequent term of two years, for the
term of eight years, an enumeration of all the white inhabi-
tants of this state shall be made, in such manner as shall be
directed by law. The number of Senators and Representa-
tives shall, at the first regular session of the General Assembly
after such enumeration, be fixed by law, and apportioned
among the several counties according to the number of white
inhabitants in each, and |the General Assembly ] shall also,
at every subsequent regular session, apportion the House of
Representatives, and every other regular session the Senate
for eight years; and the House of Representatives shall never
be less than twenty-six, nor greater than thirty-nine, until the
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number of white inhabitants shall be one hundred and seventy- 4

five thousand; and after that event, at such ratio that the
whole number of representatives shall never be less than
thirty-nine nor exceeding seventy-two.

32. . When a Congressional, Senatorial, or Representative
district shall be composed of two or more counties, it shall
not be entirely separated by any county belonging to another
Jistrict; and no county shall be divided in forming a con-
gressional, senatorial, or representative district.

33- In all elections by the General Assembly, the mem- |
bers thereof shall vote viva voce, and the votes shall be 1

entered on the journal.
34. For the first ten years after the organization of the

b

government, the annual salary of the Governor shall not

exceed one thousand dollars; Secretary of State, five hundred
dollars; Treasurer, four hundred dollars; Auditor, six hun-
dred dollars; Judges of the Supreme and District Courts,

each one thousand dollars.

ARTICLE s.

EXECUTIVE DEPARTMENT.

1. The supreme executive power of this State shall be
vested in a chief magistrate, who shall be styled the Governot

of the State of Iowa.

2. The Governor shall be elected by the qualified electors,

at the time and place of voting for members of the General

Assembly, and shall hold his office four years from the time

of his installation, and until his successor shall be qualitied.

3. No person shall be eligible to the office of Governor,
who has not been a citizen of the United States, and a resi-
dent of the State two years next preceding the election, andt‘-‘
attained the age of thirty years at the time of said election.

4. The returns of every election for Governor shall be
sealed up and transmitted to the seat of government, directed
to the Speaker of the House of Representatives, who shall,
during the first week of the session, open and publish them in
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presence of both houses of the General Assembly. The per-
son having the highest number of votes shall be Governor; but
in case any two or more have an equal and the highest num-
ber of votes, the General Assembly shall, by joint vote, choose
one of said persons so having an equal and the highest num-
ber of votes, for Governeor.

5. The Governor shall be commander-in-chief of the militia,
the army, and navy of this state.

6. He shall transact all executive business with the officers
of government, civil and military, and may requiré information
in writing from the officers of the executive department, upon
any subject relating to the duties of their respective oflices.

7. He shall see that the laws are faithfully executed.

8. When any office shall from any cause become vacant,
and no mode is provided by the constitution and laws for filling
such vacancy, the Governor shall have power to fill such
vacancy, by granting a commission, which shall expire at the
end of the next session of the General Assembly, or at the
next election by the people. 5

9. He may, on extraordinary occasions, convene the Gen-
eral Assembly by proclamation, and shall state to both houses,
when assembled, the purpose for which they shall have been
convened.

10. He shall communicate by message to the General
Assembly, at every session, the condition of the State, and
recommend such matters as he shall deem expedient.

11. In case of disagreement between the two houses,
with respect to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as
he may think proper, provided it be not beyond the time fixed
for the meeting of the next General Assembly.

12. No person shall, while holding any other office under
the United States, or this State, execute the office of Governor,
except as hereinafter expressly provided.

13. The Governor shall have power to grant reprieves
and pardons, and commute punishments after conviction, except
in cases of impeachment.
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14. The Governor shall, at stated times, receive for his
services a compensation which shall neither be increased nor
diminished during the time for which he shall have been elected.

15: There shall be a seal of this State, which shall be

kept by the Governor, and used by him officially, and shall
be called the Great Seal of the State of Iowa. |

16. All grants and commissions shall be in the name and
by the authority of the people of the State of Iowa, sealed
with the great seal of this state, signed by the Governor, and
countersigned by the Secretary of State.

17. A Secretary of State, Auditor of Public Accounts,
and Treasurer, shall be elected by the qualified electors, who
shall continue in office two years. The Secretary of State
shall keep a fair register of all the official acts of the Governor,
and shall, when required, lay the same, together with all the
papers, minutes, and vouchers relative thereto, before either
branch of the General Assembly, and shall perform such other
duties as shall be assigned him by law.

18. In case of the impeachment of the Governor, his
removal from office, death, resignation, or absence from the
state, the powers and duties of the office shall devolve upon
the Secretary of State, until such disability shall cease, or the
vacancy be filled. § i

19. If, during the vacancy of the office of Governor, the
Secretary of State shall be impeached, displaced, resign, die,

or be absent from the state, the powers and duties of the
office of Governor shall devolve upon the President of the

Senate; and should a vacancy occur by impeachment, death,
resignation, or absence from the State, of the President of the
Senate, the Speaker of the House of Representatives shall
act as Governor till the vacancy be filled.

. ARTICLE 6.
JUDICIAL DEPARTMENT.

1. The Judicial power shall be vested in a Supreme Court,
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District Courts, and such inferior courts, as the General As-
sembly may from time to time establish.

2. The Supreme Court shall consist of a Chief Justice
and two Associates, two of whom shall be a quorum to hold
court.

3. The Judges of the Supreme Court shall be elected by
joint vote of both branches of the General Assembly, and shall
hold their courts at such time and place as the General Assem-

< bly may direct, and hold their offices for six years, and until

their successors are elected and qualified, and shall be ineligi-
ble to any other office during the term for which they may
be elected. The Supreme Court shall have appellate juris-
diction only in all cases in chancery, and shall constitute a
court for the correction of errors at law, under such restric-
tions as the General Assembly may by law prescribe. The
Supreme Court shall have power to issue all writs and pro-
cess necessary to do justice to parties, and exercise a super-
visory control over all inferior judicial tribunals, and the
Judges of the Supreme Court shall be conservators of the
peace throughout the State.

4. The District Court shall consist of a Judge who shall
be elected by the qualified voters of the district in which he
resides, at the township election, and hold his office for the
term of five years, and until his successor is duly elected and
qualified, and shall be ineligible to any other office during the
term for which he may be elected. The District Court shall
be a court of law and equity, and have jurisdiction in all civil
and criminal matters arising in their respective districts, in
such manner as shall be prescribed by law. The Judges of
the District Courts shall be conservators of the peace in their
respective districts. The first session of the General Assem-
bly shall divide the State into four districts, which may be
increased as the exigencies require.

5. The qualified voters of each county, shall at the general
election, elect one Prosecuting Attorney and one Clerk of
the District Court, who shall be residents therein, and who
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within twenty years from the the time of th.e contracting t‘hereof,
and shall be irrepealable until the principal and the interest
thereon shall be paid and disc_harged; but no such law shall
take effect until at a general election it shall have been sub-

shall hold their several offices for the term of two years and
until their successors are elected and qualified. ;| 4

6. The style of all process shall be «the State of Iowa”
and all prosecutions shall be conducted in the name and by A

the authority of the same.

ARTICLE y.
MILITIA.

1. The Militia of this State shall be composed of all able

bodied white male citizens between the ages of eighteen and
forty-five years, except such as are or may hereafter be
exempt by the laws of the United States or of this State, and
shall be armed, equipped, and trained, as the General Assem-
bly may provide by law.

2. No person or persons conscientiously scrupulous of
bearing arms, shall be compelled to do militia duty in time of
peace; provided, that such person or persons shall pay an
equivalent for such exemption in the same manner as other
citizens,

3. All commissioned officers of the militia, (staff officers
excepted,) shall be elected by the persons liable to perform
military duty, and shall be commissioned by the Governor.

ARTICLE 8.
STATE DEBTS.

1. The General Assembly shall not in any manner create
any debt or debts, liability or liabilities, which shall singly or in
the aggregate, with any previous debts or liabilities, exceed
the sum of one hundred thousand dollars, except in case of
war, to repel invasion, or suppress insurrection, unless the
same shall be authorized by some law for some single object,
or work to be distinctly specified therein, which law shall
provide ways and means, exclusive of loans, for the payment
of the interest of such debt or liability as it falls due, and also
to pay and discharge the principal of such debt or liability

mitted to the people, and have received a majority of all the
votes cast for and against it at such election, :emd all money
raised by authority of such law, shall be applied only to the
specific object therein stated, or to the payrrfent of the debt
thereby created, and such law shall b'e p}lbhshed' in at .least
one newspaper in each judical district, if one is pu})llshed
therein, throughout the State, for three months preceding the
election at which it is submitted to the people.

ARTICLE o
INCORPORATIONS.

1. No corporate body shall hereafter be cre.ated, renew.ed, ;
or extended, with the privilege of making, issuing, or p}lt‘tmg
in circulation, any bill, check, ticket, certificate, p'romlssory
note, or other paper, or the paper of any b‘ank, to cxrculat? as
money. The General Assembly of this' State shall prohibit,
by law, any person or persons, association, company or cor-
poration, from exercising the privileges of banking, or creat-
i r to circulate as money.
mgz.pa%eorporations shall not bz created in this State by special
laws, except for political or municipal purposes, but the Gen.-
eral Assembly shall provide, by general laws, for th.e organi-
zation of all other corporations, except corpo_rzftlons with
banking privileges, the creation of which 1s prohlblted.' '.I‘he
stockholders shall be subject to such liabilities and re.strxctlons
as shall be provided by law. The State shall nf)t directly or
indirectly, become a stockholder in any corporation.

ARTICLE r1o.
EDUCATION AND SCHOOL LANDS.

1. The General Assembly shall provide for the election,
by the people, of a Superintendent of Public Instruction, who
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ls)eall ’holc.i his office for three years, and whose duties sh 1
: prescribed by law, and who shall receive such com g
tion as the General Assembly may direct. "
m;'ns 'It‘}}]xe General Assembly shall encourage, by all suitable
ans, the promotion of intellectual, scientific
st al, moral and agri-
E::Lt:l z;l lrlnpm\;ement. The proceeds of all’ lands that hf:;le
v herealter may be granted by the Uni
this State, for the su i ik shotl o
pport of schools, which shall her
sold or disposed of, and the fi : e ol
s g ve hundred thousand ac
land granted to the ne ¢ of Congilil
ind gre w states, under an act of Co
;ixstrlb;ltgig the proceeds of the public lands amo:gr(:}s;s,
everal States of the Union, a i
» approved, A. D. 1841, and
leestafes of d'eceased Persons, who may have di:d’withoalz
aving a w1ll: or heir; and also such per cent. as ma l;l
g::lxlltgd bﬂ Congress on the sale of lands in this S}t’atee
€ and remain a perpetnal fund, the i ’
s 2 : terest of whi
together with all the rents of t} s o
e unsold lands, and such
means as the General Assembl e e i
; d g y may provide, shall be invi
ably appropriated to the s ’ rroual
e e oflpport of common schools through-
3. The General Assembl i
s y shall provide for a syst
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ported in each school district, at least three months in e o
year; and any school district neglecting to keep up and ‘s’iry
Port such a school may be deprived of its proportion of tlf—
interest of the public fund during such neglect j

4. The money which shall be paid by persons as an equiva-

lent for exemption from military duty, and the clea

f}f all fines collected in the several counties for anLyr blz:;iied;
Coinfit:;ailn laz-s,hshall be excl}lsively applied, in the sever(;l
iy severalv&; ;lc 1su?h money is .paid or fine collected, among
iy C oo.dlstr{cts of _smd Counties, in the proportion
i Coe number of inhabitants in such districts, to the support
Genein;nzn schools, or the est'ablishment of libraries, as the

al Assembly shall, from time to time, provide by law.

3
1

5. The General Assembly shall take measures for the
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protection, improvement, or other disposition of such lands as
have been or may hereafter be reserved or granted by the
United States, or any. person or persons, to this State, for the
ase of a University; and the funds accruing from the rents or
sale of such lands, or from any other source, for the purpose
aforesaid, shall be and remain a permanent fund, the interest
of which shall be applied to the support of said University,
with such branches as the public convenience may hereafter
demand, for the promotion of literature, the arts and sciences,
as may be authorized by the terms of such grant. And it
ghall be the duty of the General Assembly, as soon as may
be, to provide effectual means for the improvement and per-
manent security of the funds of said University.

A RTICILE ‘11.
AMENDMENTS OF THE CONSTITUTION.
1. If at any time, the General Assembly shall think it
necessary to revise or amend this constitution, they shall pro-

vide by law for a vote of the people for or against a conven-
at the next ensuing election for members of the General

tion,
le vote in favor of a

Assembly, in case a majority of the peop
convention, said General Assembly shall provide for an elec-

tion of Delegates to a convention, to be held within six months
after the vote of the people in favor thereof.

ARTICLE 12.

MISCELLANEOUS.
1. The jurisdiction of Justices of the Peace shall extend
to all civil cases, (except cases in chancery and cases where

the question of title to any real estate may arise,) where the
amount in controversy does not exceed one hundred dollars,

and by the consent of parties may be extended to any amount

not exceeding five hundred dollars.
2. No new county shall be laid off hereafter, nor old

county reduced, to less contents than four hundred and thirty-

two square miles.
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3. The General Assembly shall not locate any of th
public lands, which have been or may be granted by éongrese
to this State, and the location of which may be given to th:
General Assembly, upon lands actually settled, without the
consent of the occupant. The extent of the claim of such

occupant so exempted shall not exceed three hundred and
twenty acres.

ARTICLE 13.
SCHEDULE.

1. That no inconvenience may arise from the change of a
Tcrritorial government to a permanent State government, it
is declared that all writs, actions, prosecutions, contrac’ts
claims and rights, shall continue as if no change had taken’
place in this government; and all process which may, before
the organization of the judicial department under this consti-
tution, be issued under the authority of the Territory of Towa
shall be as valid as if issued in the name of the State. ,

2. All the laws now in force in this Territory, which are
not repugnant to this constitution, shall remain in force until
they expire by their own limitations, or be altered or repealed
by the General Assembly of this State.

3. All fines, penalties, and forfeitures, accruing to the Ter-
ritory of Iowa, shall accrue to the use of the State.

4. All recognizances heretofore taken, or which may here-
after be taken, before the organization of the judicial depart-
ment under this constitution, shall remain valid, and shall pass
to, and may be prosecuted in the name of the State. And all
bonds executed to the Governor of this Territory, or to any
other officer in his official capacity, shall pass over to the
Governor of the State, or other proper State authority, and
to their successors in office, for the uses therein respectively
expressed, and may be sued for, and recovered accordingly.
All criminal prosecutions and penal actions, which have
arisen, or may arise, before the organization of the judicial

department under this constitution, and which shall then be
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pending, may be prosecuted to judgment and execution in the
name of the State.

3. All officers, civil and military, now holding their offices
and appointments in this Territory under the authority of the
United States, or' under' the authority of this Territory, shall
continue to hold and execute their respective offices and ap-
pointments until superseded under this constitution.

6. The first general election under this constitution, shall be
held at such time as the Governor of the Territory, by pro-
clamation, may appoint, within three months after its adop-
tion, for the election of a Governor, two Representatives in
the Congress of the United States, (unless Congress shall
provide for the election of one Representative,) members of
the' General Assembly, and one Auditor, Treasurer, and
Secretary of State. Said election shall be conducted in
accordance with the existing election laws of this Territory,
and said Governor, Representatives in the Congress of the
United States, Auditor, Treasurer, and Secretary of State,
duly elected at said election, shall continue to discharge the
duties of their respective offices for the time prescribed by
this constitution, and until their successors are elected and
qualified. ~ The returns of said election shall be made in con-
formity to the existing laws of this Territory.

. Until the first enumeration of the inhabitants of this
State as directed by this Constitution, the following shall be
the apportionment of the General Assembly: ‘

The county of Lee shall be entitled to two Senators and
five Representatives;

The' county of Van Buren, two Senators and four Repre-
sentatives; :

The counties of Davis and Appanoose, one Senator and
one Representative, jointly;

The counties of Wapello and Monroe, one Senator jointly,
and one Representative each;

The counties of Marion, Polk, Dallas and Jasper, one Sen-
ator and two Rrepresentatives, jointly;
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The county of Des Moines, two Senators and four Repre-
sentatives;

The county of Henry, one Senator and three Representa-

tives;
" The county of Jefferson, one Senator and three Represen-
" tatives;

The counties of Louisa and Washington, one Senator jointly,
and one Representative, each;

The counties of Keokuk and Mahaska, one Senator jointly,
and one Representative each;

The counties of Muscatine, Johnson and Towa, one Senator
and one Representative jointly, and Muscatine one Represen-
tative, and Johnson and Iowa one Representative jointly;

The counties of Scott and Clinton, one Senator jointly, and
one Representative each;

The counties of Cedar, Linn and Benton, one Senator jointly,
the county of Cedar one Represetative, and the counties of
Linn and Benton, one Representative jointly;

The counties of Jackson and Jones, one Senator and two
Reresentatives;

The counties of Dubuque, Delaware, Clayton, Fayette,
Buchanan and Blackhawk, two Senators, and two Represen-
tatives jointly;

And any country attached to any county for judicial pur-
poses, shall, unless otherwise provided for, be considered as
forming part of such county for election purposes.

8. The first meeting of the General Assembly under this
Constitution shall be at such time as the Governor of the
Territory may, by proclamation, appoint, within four months
after its ratification by the people, at Towa City, in Johnson
county, which place shall be the Seat of Government of the
State of JTowa, until removed by law.

Done in Convention, at Iowa City, this 18th day of May, in
the year of our Lord, one thousand eight hundred and forty
six, and of the Independence of the United States of
America, the seventieth.
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in Testimony Whereof, We have hereunto subscribed our
names:
ENOS LOWE, President.

Thomas Dibble, Josiah Kent,
Erastus Hoskins, George Berry,
David Galland, Socrates H. Tryon,
Sullifand S. Ross, William Hubbell,
Shepherd Lefller, Stewart Goodrell,
Curtis Bates, Alvin Saundérs,
William G. Coop, Sylvester G. Matson,
Jobn Ronalds, S. A. Bissell,

S. B. Shelleday, John Conrey,
David Olmsted, William Steele,
Joseph H. Hedrick, John J. Selman,

Sanford Harned, James Grant, ‘
G. W. Bowie, Thomas McCraney,

George Hobson, Francis K: O’Ferrall,
Wareham G. Clark, J. Scott Richmam,
Henry P. Haun.
Attest—WiLLiam THOMPSON, Secretary.
—Reprinted from Fournal of the Convention for the Forma-
tion of a Constitution for the State of lowa, l)egzm”fmd held at
Jowa City, on the first Monday of May, 1846, p. tt.

ORDINANCE.

Be it ordained by the Convention assembled to form a Cor.x-
stitution for the State of Iowa, in behalf of the people of said
State, that the following propositions s.hall be made to ;he
Congress of the United State}?, véhicth, if assented to by that

11 be obligatory on this State. '
bof?“ sSheaction numgber s};xteen in every surveyed t(')WﬂShlp of
public lands, and where such section has .been disposed of,
other lands equivalent thereto, and as contiguous as may bg,




212 tuti ‘
The Constitution of 1846. ! ‘ The Constitution of 1846. i ;\m
2. |

The seventy-two sections of land set apart and reserved ‘ |
! Abstract of votes given for and against the Constitution in ‘

for the use and support of iversi
Pp a University by an act of Congress, the different Counties in the Territory of Iowa on the first

shall be t ) ]
granted to. the State for the use of common schools, i Tue VOTE IN AUGUST, 1846, oN THE CONSTITUTION OF 1846. H‘M
approved on the twentieth of July one thousand eight hun { \

dred and forty, entitled “An act granting two townships of

|
Monday to-wit on the 3rd day of August. A. D. 1846. \\
|

land for the_ use of a University in the Territory of Iowa,” ‘\‘ 3, i ki peatiee 1“
s.hall‘ be applied solely to the use and support of such UniVe;- i Cedar 244 214 ‘\
sity in such manner as the General Assembly may direct. K Jefferson 639 566 .“"
3- That one quarter section of land in each to\)vnship b : Jasper 33 o ”H“
granted, to the State for the purpose of purchasing a comm - Clayton 5% 199 'J
school library for the use of such township. % Jones v 154 ‘
4 'I.‘hat five per cent of the net proceeds of the sales of Munroe e il l’
all public lands lying within this State, which shall be sold by Marion 10 09 |
Congress after the admission of the State into the Union shaﬂ !Fl Jocisson 588 i \‘\
be grantf:d to t}}e State for the use of common schools. : ¥ Benton 49 17 ‘
; Tha.t in consxc%e.ratior‘l ?f the grants specified in the four Iiahasisa R g J‘

_oregoing propositions, it is declared that this State will never Lign " e
interfere Wlfh the primary disposal of the soil within the same Thi s Hoii 3 i
by the United States, nor with any regulations Congress’ 1 Wapello 550 4317 1\
:a}' find necessary for securing the title in such soil to the “ Discls s s 1

onefide purchasers thereof, and that no tax shall be imposed ¥aa Bugen e o
on lands, the property of the United States, and that in no case Appanoose i b |

shall ;?om‘esident proprietors be taxed higher than resident, 3 Keokuk 833 e

—Leeprinted from Fournal of the Convents 1 doka 3 3

mation of @ Constitution for t/z;zf State Qf]ZZZw;é{r‘:; ZZ:JIZZ o Washington 231 389
at lowa City on the Jorst Monda_y of May, 18 4(; 1; e y Henry 428 8235 ,

T 3 Polk 87 168

g Du Buque 395 5917

i Clinton 167 155

i Muscatine 309 424

Des Moines 8or 954

L Lee 1287 785

: Louisa 182 458

3 k! Johnson 358 314

i ol

] 9492 9036
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I certify that this abstract of votes from the different above -

named counties, has this day been carefully compared with
the several returns from said counties made to the Secretar
of the Territory and found to be a correct exhibit of the samy
Executive Office, N
Burlington, Iowa Territory, September 8th, A. D. 1846
% James CLArkE, '
—Printed from the original manuscript as Preserved in the
office of the Secretary of the Commonwealth of lowa.

THE GOVERNOR’S PROCLAMATION.

PROCLAMATION.

Returns having been received at the office of the Secreta
of' the Territory of the votes taken for and against the Con
stitution, at the general election held on the third da ;
August last, in all the organized counties thereof except gelz-

ware and Buchanan, in conformity to the provisions of « A
act to provide for the election of Delegates to a Convention
to form a Constitution and State Government,” approveg
January 17, 1846; and the said votes so returned havine been
counted in the presence of the undersigned, Governoréof th
said Territory, and examined and compared as contemplat ;
by law; It is hereby declared and made known (in cgrn t13'--
ance with the spirit and intention of the provi;ions of szi:i
act,) that there were given, in the counties from which returns
have been received, nine thousand, four hundred and ninety-
tyvo votes for the Constitution, and nine thousand and thirty-
six voFes against it, making a majority of four hundred aZd
Jifty-six votes in favor of the Constitution :

And W?zereas, said majority exceeds by three hundrea and
sevex}ty-nme votes the aggregate vote cast at the election
held in August, 1845, for Delegate to Congress, in the counties
not returned, thus making it manifest, in the absence of com-
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plete returns, that a majority of the votes have been cast in
favor of the adoption of the Constitution. It is therefore,
conformably to the provisions of the statute, hereby proclaimed,
that the Constitution for the State of Towa, adopted in Con-
vention on the eighteenth day of May, 1846, has been form-
ally ratified and adopted by the people.

And Whereas, under the Constitution thus adopted, it is
made the duty of the Governor of the Territory to designate,
by proclamation, a day for the holding of the.first general
election for the selection of State officers, and members of
the first State Legislature. Be it therefore known, that Mon-
pay, Tue 26t DAy oF OcToBER NEXT, is the day fixed
upon for the holding of said State election, at which time the
qualified electors of Towa will elect one Governor, two Rep-
resentatives in Congress of the United States, one Secretary
of State, one State Auditor, one State Treasurer, and such
number of members of the Senate and House of Representa-
tives of the State as are designated and provided for in article
thirteen of said Constitution. Said elections, under said Con-
stitution, are to be conducted in all respects according to the
existing laws of the Territory, except only in such cases as
the same may be found to conflict with the Constitution under
which the election will be held. -

In Testimony whereof, I have hereunto subscribed

L.S. my name, and caused the Seal of the Territory to

be affixed.

Done at Burlington, this ninth day of September; in the
year of our Lord one thousand eight hundred and forty-six,
and of the Independence of the United States the seventy-first.

James CLARKE.

By the Governor,

JessE WILLIAMS,
Secretary of the Territory.

— Reprinted from the Bloomington Herald, New Series, Vol.

1. No. 22, September 11th, 1846.




NUMBER VIII.

INTRODUCTION.

Tue Constitution! which became the supreme law of the
Commonwealth on the 28th day of December, 1846,2 con-

tained the followin'g provision: ¢“No corporate body shall

hereafter be created, renewed, or extended, with the privi-
lege of making, issuing, or putting in circulation, any bill,
check, ticket, certificate, promissory note, or other paper, or
the paper of any bank, to circulate as money. The General
Assembly of this State shall prohibit, by law, any person or
persons, association, company or corporation, from exercising
the privileges of banking, or creating paper to circulate as
money.”® This prohibition aimed to insure the people of the
Commonwealth against the evils and abuses which at that
time pervaded American banking operations. But the effect
of the prohibition was to deny the people the benefits of
banks without preventing the evils and abuses. For the
Commonwealth was constantly flooded with bank notes, scrip,
and shinplasters from the neighboring Commonwealths.*

1 See No. VII. of this series, p. 190.

2 See No. V. of this series, p. 130.

3 See No. VII. of this series, p. 205.

4 Cf. “Some Iowa Bank History,” by H. W. Lathrop in Zowa Historical
Record, Vol. XIIIL, p. 54. Also “ Wildcat Banks,” by A. G. Warner in
T'ransactions of the Nebraska Historical Society, Vol. IL,, p. 22.
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It was chiefly this anti-bank provision which necessitated
an early revision or amendment of the Constitution of 1846.
The ostensible object of the constitutional convention, voted
by the people in August, 1856, was to remove the unsatisfac-
tory prohibition.!

In accordance with the act of the General Assembly, of
January 24th, 18535,2 the «convention to revise or amend ”
the Constitution of 1846 met in the Capitoi at Iowa City on
the 19th day of January, 1857,3 and adjourned on the s5th day
of March of the same year. The Constitution submitted
by this convention (properly termed the Constitution of

7857) was ratified by the people in August, 1857. But the

proposition to amend the article on the « Right of Suffrage,”
tfy striking out the word “white,” submitted at the same
time, was defeated. The Constitution went into effect Sep-
tember 3d, 1857, on which day the Governor declared it to
be the “supreme law of the State of Iowa.”

Since its adoption the Constitution has been amended at
four different times—1868, 1880, 1882, 1884.+ At no time,
however, since 1857 have the people of the Commonwealth
favored the calling of a constitutional convention.

The 13th, 14th, and 15th amendments to the Constitution
of the United States were ratified by the General Assembly
in 1866, 1868 and 1870 respectively.5

B. E. 548

1 Cf. Debates > ituti i
4y ?’fss, i 377.0f the Constitutional Convention of 1857, Vol. I, pp. 350,
2 See p. 219 of this number.
3 Debates of the Convention, Vol. L, p, 5.
< For t.he purport of the amendments, see contents of this number
® See joint Resolutions reprinted in this number. '
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THE CONVENTION OF 183%.
AN ACT PROVIDING FOR THE REVISION OR AMENDMENT OF
THE CONSTITUTION OF THIS STATE.

SECTION 1. DBe it enacted by the General Assembly of the
State of Jowa, That at the next general election in this State,
to be holden on the first Monday of August, A. D. 1856,
there shall be a poll opened in each township and election
precinct, for the purpose of taking a vote of the people, for
or against a convention to revise or amend the present con-
stitution of this State.

§ 2. Voters desiring such a convention, shall have written
or printed on their ballots, the words ¢ For a Convention,”
and those opposed, shall have written or printed on their bal-
lots the words « Against a Convention.”

§ 3. The election shall be conducted in the same manner
as the general elections of the State, and the poll books shall
be returned and canvassed, as provided in the 25th chapter of
the Code, and abstracts shall be forwarded to the Secretary
of State, which abstracts shall be canvassed in the manner
provided for the canvass of state officers.

§ 4. On or before the first day of October, A. D. 1856
the Governor shall issue his proclamation, declaring the result
of said election and if a majority of the votes cast at said
election shall be in favor of 2 convention as aforesaid, then
an election of delegates to said convention shall be held on
the Tuesday after the first Monday in November, in said
year, and the election shall be conducted, and the returns
made, according to the provisions of the Code, regulating

general elections.

§ 5. The number of delegates shall correspond to the
number of Senators in the General Assembly, according to
the apportionment at the time of the election of said delegates,
and each senatorial district shall constitute a district for the

election of delegate.
§ 6. Said delegates shall possess the qualifications of Sen-

™
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ators in the General 'Assembly, and shall meet in Convention
at the then Capital of the State, on the third Monday in Janu-
ary, A. D. 1857, for the purpose of revising or amending the
constitution of the State.

§ 7. Should a vacancy or vacancies at any time occur by
death, resignation or otherwise, the Governor shall issue writs
of election to fill the same, in the manner prescribed for filling
vacancies of members of the General Assembly.

§ 8. Each delegate shall receive three dollars per day,
from the State Treasury for each day’s attendance in said
convention, and three dollars for every twenty miles travel, in
going to, and returning from said convention; the mileage to
be computed by the usually traveled route.

§ 9. The Convention shall have power to appoint its own
officers, and to fix their compensation; -and shall also have
power to provide the necessary printing for said convention;
it shall also keep a journal of its proceedings, containing all
amendments, revisions, or alterations, agreed upon, which
journal shall be filed in the office of the Secretary of State, to
be kept as other official papers of this State.

§ 1o. Said revised or amended constitution, when agreed
upon by the convention, shall be submitted to a vote of the
people, for their adoption or rejection, and if a majority of
the legally qualified electors shall approve the same, it shall
then become the constitution and the supreme law of the land.

§ 11. The convention shall fix the time, and prescribe the

manner of submitting the question to the people; it shall also
provide for the publication of the proposed amendments a jour-
nal of its proceedings, and for the manner of canvassing the
votes given for and against said amended constitution; it shall
also have full power to make all necessary regulations, for the
-taking effect of the said amended, or revised constitution:
Provided, That all elections contemplated in this Act, shall
be conducted, as nearly as practicable, in the same manner as
provided by law for the regulation of general elections in this
State.
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12. The Secretary of State is hereby required to furnish
a suitable room for the meeting of said delegates, and also to
furnish stationary for the use of the convention which shall be
paid for out of the State Treasury.
Approved January 24th, 1855.

I certify that the foregoing Act was published by direction of the
Governor in the Iowa Capital Reporter on the 14th of February, and Iowa

Republican on the 21st day of February, 1855.
Geo. W. McCLEARY,

Secretary of State.

— Reprinted from Acts of the Fifth General Assembly of the
State of lowa, Ch. 78, p. 114.

PROCLAMATION

WHEREAS, “ At the general election in State of lowa, held
on the first Monday of August last, there was a poll opened
in each township and election precinct, for the purpose of
taking a vote of the people, for or againsta Convention, to revise
or amend the present Constitution of the State,” of which elec-
tion due returns have been made and the votes canvassed.

Now, Therefore, 1, James W. Grimes, Governor of said
State, do declare and make known, that there were polled for
a Convention, thirty-two thousand, seven hundred and ninety
votes, and against a Convention, fourteen thousand, one hun-
dred and sixty-two votes, being a majority in favor of a Con-
vention of eighteen thousand, six hundred and twenty-eight
votes. And I do furthermore declare that an election of
delegates to said Convention will be held on the Tuesday
after the first Monday in November next, the election to be
conducted and the returns made according to the provisions
of the Code regulating general elections, and an act entitled,
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“An fxct providing for the revision and amendment of the
Constitution of this State,” approved January 24th, 1855
IN TestiMoNy WHEREOF, I have hereunto set my

L. S. hand and caused the great seal of the State to be
hereunto affixed.

Done at Iowa City, this tenth day of September, A. D. 1856

AmMes W, G
By the Governor: ! T

Geo. W. McCLEARY,
Secretary of State.

—Reprinted from the Washington Press (lowa), Vol. I.
No. 23, October rst, 1856.1 |

THE CONSTITUTION OF 1857.

CONSTITUTION
OF THE

STATE OF I0WA.

WE, THE PEOPLE OF THE STATE oOF Iowa, grateful to the
'Supreme Being for the blessings hitherto enjoyed, and feel-
ing our dependence on Him for a continuation of those
blessings, do ordain and establish a free and independent
government, by the name of THE STATE or Iowa, the
boundaries whereof shall be as follows: B

' B'egir.lning in the middle of the main channel of the Missis-

sippi River, at a point due East of the middle of the mouth

of.the main channel of the Des Moines River, thence up the
mldd.le of the main channel of the said Des Moines River, to

a point on said river where the Northern boundary line, of

! The proclamation which is here reprinted from the Waskington Press

does not seem to have been i i
o preserved in the archives of the Common-
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the State of Missouri—as established by the constitution of
that State—adopted June 12th, 1820—crosses the said middle
of the main channel of the said Des Moines River; thence
Westwardly along the said Northern boundary line of the
State of Missouri, as established at the time aforesaid, until an
extension of said line intersects the middle of main channel of
the Missouri River; thence up the middle of the main channel
of the said Missouri River to a point opposite the middle of
the main channel of the Big Sioux River, according to Nicol-
lett’s Map; thence up of the main channel of the said Big
Sioux River, according to the said map, until it is intersected
by the parallel of forty-three degrees and thirty minutes North
latitude; thence East along said parallel of forty three degrees
and thirty minutes until said parallel intersects the middle of
the main channel of the Mississippi River; thence down the
middle of the main channel of said Mississippi River to the
place of beginning.

ARTICLE L
BILL OF RIGHTS.

SecTioN 1. All men are, by nature, free and equal, and
have certain inalienable rights—among which are those of
enjoying and defending life and liberty, acquiring, possessing.
and protecting property, and pursuing and obtaining safety
and happiness.

SEec. 2. All political power is inherent in the people. Gov-
ernment is instituted for the protection, security, and benefit
of the people, and they have the right, at all times, to alter or
reform the same, whenever the public good may require it.

Sec. 3. The General Assembly shall make no law respect-
ing an establishment of religion, or prohibiting the free exer-
cise thereof; nor shall any person be compelled to attend any
place of worship, pay tithes, taxes, or other rates for build-
ing or repairing places of worship, or the maintenance of any
minister, or ministry. :
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; SEc. 4. No religious test shall be required as a ualifi
tion .for any office, or public trust, and no person qshall C:'
d-eprlve:d of any of his rights, privileges, or capacitie ;i
disqualified from the performance of any of his public 5: b
vate duties, or rendered incompetent to give evidence (i)r il
couf't of law or equity, in consequence of his opinions on iﬁy
subject of religion; and any party to any judicial proce Izi i
shall have the right to use as a witness, or take the testie i
of, any other person not disqualified on account of interestmo;l)y
may 'be cognizant of any fact material to the case; and ;V: )
to suits may be witnesses, as provided by law. ; i

SEC. 5. Any citizen of this State who may hereafter b
engaged, either directly, or indirectly, in a duel, either !
prml?;ipz;l, or accessory before the fact, shall forev’er be di:s
gi:sl o; ; }firsor;ta}tl;).ldmg any office under the Constitution and

Sec. 6. All laws of a general nature i
operation; the General Afsembly shall nzltlagr::: e’coa a‘:l“‘fo.‘::.n
zen, or class of citizens, privileges or immunities, which yucl .
the same terms shall not equally belong to all cit’izens. '

S{*:C. 7. Every person may speak, write, and publish hi
sentm?ents on all subjects, being responsible for the abuse l:
t.hat right. No law shall be passed to restrain or abridge t}?
h})erty of speech, or of the press. In all prosecutionsgo i
fllctments for libel, the truth may be given in evidence tortll;]-
jury, and if it appear to the jury that the matter charoed :
hbel.ous was true, and was published with good motivfs ag
for justifiable ends, the party shall be acquitted. 1

Skc. 8. The right of the people to be secure in their per-

sons, houses, papers and effects, against unreasonable seizP
and searches shall not be violated; and no warrant shall i: "
i)iut lonlprgbable cause, supported by oath or affirmation psa‘i'e
cularly describing th reod
il thiﬁgs i Sgize;place to be searched, and the persons
: tSla:}(l:. 9. The right of trial by jury shall remain inviolate:
ut the General Assembly may authorize trial by a jury of 2:
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less number than twelve men in inferior courts; but no per-
son shall be deprived of life, liberty, or property, without due
process of law.

Sec. 10. In all criminal prosecutions, and in cases involv-
ing the life, or liberty of an individual, the accused shall have
a right to a speedy and public trial by an impartial jury; to
be informed of the accusation against him, to have a copy of
the same when demanded; to be confronted with the wit-
nesses against him; to have compulsory process for his wit-
nesses; and, to have the assistance of counsel.

Sec. 11.  All offenses less than felony and in which the
punishment does not exceed a fine of one hundred dollars, or
imprisonment for thirty days, shall be tried summarily before
a Justice of the Peace, or other officer authorized by law, on
information under oath, without indictment, or the interven-
tion of a grand jury, saving to the defendant the right of
appeal; and no person shall be held to answer for any higher
criminal offense, unless on presentment or indictment by a
grand jury,except in cases arising in the army, or navy, or in the
militia, when in actual service, in time of war or public danger.

Skc. 12. No person shall after acquittal, be tried for the
same offense. All persons shall, before conviction, be bail-
able, by sufficient sureties, except for capital offenses where
the proof is evident, or the presumption great.

Sec. 13. The writ of habeas corpus shall not be suspended,
or refused when application is made as required by law, unless
in case of rebellion, or invasion the public safety may require it.

Sec. 14. The military- shall be subordinate to the civil
power. No standing army shall be kept up by the State in

- time of peace; and in time of war, no appropriation for a
standing army shall be for a longer time than two years.

Skc. 15. No soldier shall, in time of peace, be quartered in
any house without the consent of the owner, nor in time of
war except in the manner prescribed by law.

Sec. 16. Treason against the State shall consist only in
levying war against it, adhering to its enemies, or giving them
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aid a
unlesnd co}rlnfort.. No person shall be convicted of treason
s on t e evidence of two witnesses to the same overt :
or confession in open Court. 3
ﬁnEEC.h Il'i. Elz:cessive bail shall not be required; excessive
s shall not be imposed, and cr :
uel and i
shall not be inflicted. , TS P
SEec. i
i V;:'thx&t .Prxvate property shall not be taken for public
1thout just compensation first bein
il g made, or secured to
er thereof, as soon as th
: e damages shall b
assessed by a jury, who sh i o o
: shall not take into consi i
sideration an
?dvantages that may result to said owner on account of thy
improvement for which it is taken )
SEc. L
s 19. No person shall be imprisoned for debt in any civil
» on mesne or final process, unless i
. ess in case of fraud:
/ T idns and
osp;é‘son shall be imprisoned for a militia fine in time of p,eaceb
togeth.e 2(: The Il)efople have the right freely to assemble:
r to counsel, for the common d;
e e : on good; to make known
€ir opinions to their representatives and to petition f
redress of grievances. i
eb b . :
imS .C. 21. No 'blll ‘of attainder, ex post facto law, or law
gamng the obligation of contracts, shall ever be passed
P ::.tzz.f t}I:‘orexgners who are, or may hereafter become
nts of this State, shall enjo i i .
y the same rights
% . A g In respect
the Ppossession, enjoyment and descent of property, as n Ii
born citizens. # b
At SECI; 23. There shall be no slavery in this State; nor shall
ere be involuntary servitude, unless for the punish v
s, punishment of
SEC. 24. i i
g 4. No llease or grant of agricultural lands, reserving
y. ent, or service of any kind, shall be valid for a lonoer
period than twenty years. 4
3 ISHE];alzs ;Fhls en}?meration of rights shall not be construed
r or deny others, retained by th
e
[SEc. 26.71 o ik

1A , 2

i a;;es;):cla}ll eleFtlon h?ld on June 27, 1882, the following amendment
o the Bill of Rights as Sec. 26: “No person shall manufactur.

. facture

The Constitution of 1857
ARTICLE 1L

RIGHT OF SUFFRAGE.

SecTioN 1. Every white! male citizen of the United States,
of the age of twenty one years, who shall have been a resi-
dent of this State six months next preceding the election, and
of the County in which he claims his vote sixty days, shall be

- entitled to vote at all elections which are now or hereafter

may be authorized by law. A
Sgc. 2. Electors shall, in all cases except treason, felony,

or breach of the peace, be privileged from arrest on the days
of election, during their attendance at such election, going to

and returning therefrom.
Sec. 3. No elector shall be obliged to perform military

duty on the day of election, except in time of war, or public

danger.

SEc. 4. No person in the military,
vice of the United States shall be considered a resident of this
State by being stationed in any garrison, barrack, or military
or naval place, or station within this State.

Sec. 5. No idiot, or insane person, Or person convicted of
any infamous crime, shall be entitled to the privilege of an

elector.
Sec. 6. All elections by the people shall be by ballot.?

naval, or marine ser-

as a beverage, any intoxicating liquors
The General Assembly shall by
tion herein

for sale, or sell, or keep for sale,
whatever, including ale, wine and beer.
law prescribe regulations for the enforcement of the prohibi

contained, and shall thereby provide suitable penalties for the violation of

the provisions hereof.”
But the Supreme Court, April 21, 1883, in the case of Koehler & Lange

vs. Hill, reported in 6oth Iowa, page 543, held, that owing to certain
irregularities, the same was not legally submitted to the electors, and did
not become a part of the constitution.

1 Amended by striking out the word

1868.
3 Amended at the general election in 1884, by adding: “The general
district, county and township officers shall be held on

«white” at the general election in

election for state,
the Tuesday next after the first Monday in November.”
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ARTICLE IIL
OF THE DISTRIBUTION OF POWERS.

SEcTI
L divid:;i;; t'l}:he powers of the government of Iowa shall
o three separate depa islati
G partments—the Legislative,
the i
i ae;}t:;rmste (;lf powers. properly belonging to one of these
p ents shall exercise any function appertaining to either

) i

LEGISLATIVE DEPARTMENT.

S e
ECTION 1. The Legislative authority of this State shall

b :
Szﬂ;::::teddl;I a General Assembly, which shall consist of a
and House of Representatives; and the style of every

law shall be, «Be it e
ek . nacted by the General Assembly of

SEC. 2. The sessions of the General Assembly shall be

:1enmal, and §hall commence on the second Monday in Ja
ery nexft e;lnsumg the election of its members; unless the G"“‘
ronor of the State shall, in th i : o
s € meantime, conv
Assembly by proclamation. ; e e
i
i be3ChO’§ehe members of the House of Representatives
ol n Qyary §econd year, by the qualified electors
: eir respective districts, on the second Tuesday in Oct
& cto-
i ,t.excel;})t the years of the Presidential election, when th
; ;Ilon shall be on the Tuesday next after the ﬁrs’t ]
n - i
i Zzsmz);r, and their term of office shall commence on the
y of January next after their i
election, and continu
. . e t
ye;rs, and until their successors are elected and qualified IWO
) C. 4 No person shall be a member of the House of
; presentatives who shall not have attained the. age of twent
n i ]
e years, be a free white2 male citizen of the United Stat:{;
9

1 By an amendment adopted at the
now occur uniformly in November

* Amended by striki :
- ng out th 5
tion in 1880. 5 i ot

Monday

general election in 1884, elections

free white,” at the general elec-

and the Judicial; and no person charged with
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and shall have been an inhabitant of this State one year next
preceding his election, and at the time of his election shall
have had an actual residence of sixty days in the County, or
District he may have been chosen to represent.

Sec. s. Senators shall be chosen for the term of four
ears, at the same time and place as Representatives; they
shall be twenty-five years of age, and possess the qualifica-
tions of Representatives as to residence and citizenship.

Sgc. 6. The number of Senators shall not' be less than
one third, nor more than one half the representative body;
and shall be so classified by lot, that one class, being as nearly
one half as possible, shall be elected every two years. When
the number of Senators is increased, they shall be annexed
by lot to one or the other of the two classes, so as to keep
them as nearly equal in numbers as practicable.

Sec. 7. EKach house shall choose its own officers, and
judge of the qualiﬁcation,election, and return of its own mem-
bers. A contested election shall be determined in such man-
ner as shall be directed by law.

Sec. 8. A majority of each house shall. constitute a
quorum to transact business; but a smaller number may
adjourn from day to day, and may compel the attendance of
absent members in such manner and under such penalties as
each house may provide.

Sec. 9. Each house shall sit upon its own adjournments,
keep a journal of its proceedings, and publish the same;
determine its rules of proceedings, punish members for dis-
orderly behavior, and, with the consent of two thirds, expel a
member, but not a second time for the same offense; and shall
have all other powers necessary for a branch of the General
Assembly of a free and independent State.

Sec. 10. Every member of the General Assemby shall
have the liberty to dissent from, or protest against any act or
resolution which he may think injurious to the public, or an indi-
vidual, and have the reasons for dissent entered on the journals;
and the yeas and nays of the members of either house, on any
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question, shall, at the desire of any two members present, be 3
tl

entered on the journals.

SEc. 11. Senators and Representatives, in all cases, except E

treason, felony, or breach of the peace, shall be privileged
.from arrest during the session of the General Assembly, and
in going to and returning from the same. ’
Sec. 12. 'When vacancies occur in either house, the Goy-
ernor, or the person exercising the functions of Governor
shall issue writs of election to fill such vacancies. i

SEc. 13. The doors of each house shall be open, except 3

on such occasions, as, in the opinion of the house, may require
secrecy.

SEC. 14. Neither house shall, without the consent of the
other, adjourn for more than three days, nor to any other
place than that in which they may be sitting.

Sec. 15. Bills may originate in either house, and may be
amended, altered, or rejected by the other; and every bill

having passed both houses, shall be signed by the Speaker 1

and President of their respective houses.

Sec. 16. Every bill which shall have passed the General
Assembly, shall, before it becomes a law, be presented to the
Governor. If he approve, he shall sign it; but if not, he shall

return it with his objections, to the house in which it origin~

ated, which shall enter the same upon their journal, and pro-
ceed to re-consider it; if, after such re-consideration, it again
pass both houses, by yeas and nays, by a majority of two
thirds of the members of each house, it shall become a law,

notwithstanding the Governor’s objections. If any bill shall not

be returned within three days after it shall have been pre-
s'ented to him, Sunday excepted, the same shall be a law in
like manner as if he had signed it, unless the General Assem-
bly, by adjournment, prevent such return. Any bill sub-
mitted to the Governor for his approval during the last three
days of a session of the General Assembly, shall be deposited
by him in the office of the Secretary of State, within thirty
days after the adjournment, with his approval, if approved
by him, and with his objections, if he disapproves thereof.
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Sgc. 17. No bill shall be passed unless by the assent of a
majority of all the members elected to each branch of the
General Assembly, and the question upon the final passage
shall be taken immediately upon its last reading, and the yeas
and nays entered on the journal.

Sgc. 18. An accurate statement of the receipts and expen-
ditures of the public money shall be attached to and published
with the laws, at every regular session of the General Assembly.

Sec. 19. The House of Representatives shall have the
sole power of impeachment, and all impeachments shall be
tried by the Senate. When sitting for that purpose, the
senators shall be upon oath or affirmation; and no person shall
be convicted without the concurrence of two thirds of the
members present.

Skc. 20. The Governor, Judges of the Supreme and Dis-
trict Courts, and other State officers, shall be liable to im-
peachment for any misdemeanor or malfeasance in office; but
judgment in such cases shall extend only to removal from
office, and disqualification to hold any office of honor, trust, or
profit, under this State; but the party convicted or acquitted
shall nevertheless be liable to indictment, trial, and punish-
ment, according to law. All other civil officers shall be tried
for misdemeanors and malfeasance in office, in such manner
as the General Assembly may provide.

Skc. 21. No senator or representative shall, during the
time for which he shall have been elected, be appointed to
any civil office of profit under this State, which shall have
been created, or the emoluments of which shall have been
increased during such term, except such offices as may be
filled by elections by the people.

Sgkc. 22. No person holding any lucrative office under the
United States, or this State, or any other power, shall be
eligible to hold a seat in the General Assembly: but offices in
the militia, to which there is attached no annual salary, or the
office of justice of the peace, or postmaster whose compensa-
tion does not exceed one hundred dollars per annum, or notary
public, shall not be deemed lucrative.
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Sec. 23. No person who may hereafter be a collector or 3
holder of public monies, shall have a seat in either House of »-‘

the General Assembly, or be eligible to hold any office of
trust or profit in this State, until he shall have accounted for
and paid into the treasury all sums for which he may be liable,

SEC. 24. No money shall be drawn from the treasury but
in consequence of appropriations made by law.

SEc. 25. Each member of the first General Assembly under
this Constitution, shall receive three dollars per diem while in
session; and the further sum of three dollars for every twenty
miles traveled, in going to and returning from the place where
such session is held, by the nearest traveled route; after
which they shall receive such compensation as shall be fixed
by law; but no General Assembly shall have power to increase
the compensation of its own members. And when convened
in extra session they shall receive the same mileage and per
diem compensation, as fixed by law for the regular session,
and none other.

Sec. 26. No law of the General Assembly, passed at a
regular session, of a public nature, shall take effect until the
fourth day of July next after the passage thereof. Laws
passed at a special session, shall take effect ninety days after
the adjournment of the General Assembly by which they
were passed. If the General Assembly shall deem any law of
immediate importance, they may provide that the same shall
take effect by publication in newspapers in the State.

Sec. 27. No divorce shall be granted by the General
Assembly.

Sec. 28. No lottery shall be authorized by this State; nor
shall the sale of lottery tickets be allowed. j

SEC. 29. Every act shall embrace but one subject, and
matters properly connected therewith; which subject shall be
expressed in the title. But if any subject shall be embraced
in an act which shall not be expressed in the title, such act
shall be void only as to so much thereof as shall not be ex-
pressed in the title.

'
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Sec. 30. The General Assembly shall not pass local or

special laws in the following cases:

For the assessment and collection of taxes for State, County,
or road purposes;

For laying out, opening, and working roads or highways;

For changing the names of persons;

For the incorporation of cities and towns;

For vacating roads, town plats, streets, alleys, or public
squares; 1

For locating or changing county seats.

In all the cases above enumerated, and in all other cases
where a general law can be made applicable, all laws shall be
general, and of uniform operation throughout the State; and
no law changing the boundary lines of any county shall have
effect until upon being submitted to the people of the counties
affected by the change, at a general election, it shall be
approved by a majority of the votes in each county, cast for
and against it.

Sec. 31. No extra compensation shall be made to any
officer, public agent, or contractor, after the service shall have
been rendered, or the contract entered into; nor, shall any
money be paid on any claim, the subject matter of which shall
not have been provided for by pre-existing laws, and no
public money or property shall be appropriated for local, or
private purposes, unless such appropriation, compensation, or
claim, be allowed by two-thirds of the members elected to
each branch of the General Assembly.

SEc. 32. Members of the General Assembly shall, before
they enter upon the duties of their respective offices, take and
subscribe the following oath or affirmation: «1 do solemnly
swear, or affirm, (as the case may be,) that I will support the
Constitution of the United States, and the Constitution of the

State of Iowa, and that I will faithfully discharge the duties
of Senator, (or Representative, as the case may be,) accord-
ing to the best of my ability.” And members of the General
Assembly are hereby empowered to administer to each other
the said oath or affirmation.
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Sec. 33. The General Assembly shall, in the years O
thousand eight hundred and fifty nine, One thousand ej tllae
h.undred and sixty three, One thousand eight hundred agdt
sixty five, One thousand eight hundred and sixty seven On
t}}ousand eight hundred and sixty nine, and One tho:lsane
eight hundred and seventy five, and every ten years the by
after, cause an enumeration to be made of all the h're;
inhabitants of the State. b
i SEC. 34. The number of senators shall, at the next s
sion following each period of making such enumeration a:-]-
the next session following each United States census, be ’ﬁxed
})y law, and apportioned among the several counties’ accord
ing to the ‘number of white? inhabitants in each. : |

SEc. 35. The Senate shall not consist of more than fift
members, nor the House of Representatives of more than on};
hundr:ed; and they shall be apportioned among the several
counties and representative districts of the State, according t
the number of white? inhabitants in each, upon ratios togbz
fixed by law; but no representative district shall contain more
than four organized counties, and each district shall be entitled
to fa.t least’ one representative. Every county and district
which 'shall have a number of inhabitants equal to one-half sf
the ratio fixed by law, shall be entitled to one representative;
and any one county containing in addition to the ratio ﬁxed,
by lav(;rc,i.o'ne half of that number, or more, shall be entitled to
:;Zrabel;?:rile :;‘:presentatlve. No floating district shall here-

SEc. 36. At its first session under this Constitution, and
at every subsequent regular session, the General Asse’mbl
shall fix the ratio of representation, and also form into re re}-r
s‘entative districts those counties which will not be entiIZled
singly to a representative.

Isgé'\menlded by striking out the word “ white ” at the general election in

* Amended by strikin d jtes?
oy y g out the word “white ” at the general election in

3 Amended by striki i
e y ing out the worq “white ” at the general election in
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Sec. 37. When a congressional, senatorial, or representa-

tive district shall be composed of two or more counties, it shall
not be entirely separated by by any county belonging to another
district; and no county shall be divided in forming a congress-
jonal, senatorial, or representative district.

Sec. 38. In all elections by the General Assembly, the
members thereof shall vote viva voce and the votes shall be

entered on the journal.

ARTICLE IV.
EXECUTIVE DEPARTMENT.

Section 1. The Supreme Executive power of this State
shall be vested in a Chief Magistrate, who shall be styled the
Governor of the State of Iowa. ;

Skc. 2. The Governor shall be elected by the qualified
electors at the time and place of voting for members of the
General Assembly, and shall hold his office two years from
the time of his installation, and until his successor is elected
and qualified.

Skc. 3. There shall be a Lieutenant Governor, who shall
hold his office two years, and be elected at the same time as:
the Governor. In voting for Governor and Lieutenant Gov-
ernor, the electors shall designate for whom they vote as
Governor, and for whom as Lieutenant Governor. The
returns of every election for Governor, and Lieutenant Gov-
ernor, shall be sealed up and transmitted to the seat of
government of the State, directed to the speaker of the
House of Representatives, who shall open and publish them
in the presence of both Houses of the General Assembly.

SEc. 4. The persons respectively having the highest num-
ber of votes for Governor and Lieutenant Governor, shall be
declared duly elected; but in case two or more persons shall

have an equal and the highest number of votes for either office,
the General Assembly shall, by joint vote, forthwith proceed
to elect one of said persons Governor, or Lieutenant Governor,

as the case may be.
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Sec. 5. Contested elections for Governor, or Lieutenant
Governor, shall be determined by the General Assembly in
such manner as may be prescribed by law.

Sec. 6. No person shall be eligible to the office of Goy-
ernor, or Lieutenant Governor, who shall not have been a
citizen of the United States, and a resident of the State, two
years next preceding the election, and attained the age of thirty
years at the time of said election. :

Sec. 7. The Governor shall be commander in chief of the
militia, the army, and navy of this State.

Sec. 8. He shall transact all executive business with the
.ofﬁcers of government, civil and military, and may require
information in writing from the officers of the executive

department upon any subject relating to the duties of their

respective offices.

Sec. 9. He shall take care that the laws are faithfully
executed. !

Sec. 10. When any office shall, from any cause, become
vacant, and no mode is provided by the Constitution and laws
for filling such vacancy, the Governor shall have power to fill
such vacancy, by granting a commission, which shall expire
at the end of the next session of the General Assembly, or at
the next election by the people.

Sec. 11. He may, on extraordinary occasions, convene the
General Assembly by proclamation, and shall state to both
Houses, when assembled, the purpose for which they shall
have been convened.

Sec. 12. He shall communicate, by message, to the Gen-
eral Assembly, at every regular session, the condition of the
State,and recommend such matters as he shall deem expedient.

SEc. 13. In case of disagreement between the two Houses
with respect to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as
he may think proper; but no such adjournment shall be
beyond the time fixed for the regular meeting of the next
General Assembly.
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Skc. 14. No person shall, while holding any office under the
authority of the United States, or this State, execute the office
of Governor, or Lieutenant Governor, except as herein after
expressly provided.

Skc. 15. The official term of the Governor, and Lieutenant
Governor, shall commence on the second Monday of January
next after their election, and continue for two years, and until
their successors are elected and qualified. The Lieutenant
Governor, while acting as Governor, shall receive the same
pay as provided for Governor; and while presiding in the
Senate, shall receive as compensation therefor, the same
mileage and double the per diem pay provided for a Senator,
and none other.

Sec. 16. The Governor shall have power to grant re-
prieves, commutations and pardons, after conviction, for all
offenses except treason and cases of impeachment, subject to
such regulations as may be provided by law. Upon convic-
tion for treason, he shall have power to suspend the execution
of the sentence until the case shall be reported to the General
Assembly at its next meeting, when the General Assembly
shall either grant a pardon, commute the sentence, direct the
execution of the sentence, or grant a further reprieve. He
shall have power to remit fines and forfeitures, under such
regulations as may be prescribed by law; and shall report to
the General Assembly, at its next meeting, each case of
reprieve, commutation, or pardon granted, and the reason
therefor; and also all persons in whose favor remission of
fines and forfeitures shall have been made, and the several
amounts remitted.

Sec. 17. In case of the death, impeachment, resignation,
removal from office, or other disability of the Governor, the
powers and duties of the office for the residue of the term, or
until he shall be acquitted, or the disability removed, shall
devolve upon the Lieutenant Governor.

Skc. 18. The Lieutenant Governor shall be President of
the Senate, but shall only vote when the Senate is equally
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iiVic;e%; and in case of his absence, or impeachment, or when
e shall exercise the office of Governor, the S ’
a President protempore. o
SEc. 19. If' the Lieutenant Governor, while acting as Gov-
}c;rnor, sh.all be impeached, displaced, resign, or die, or otherwise
1)ecogme incapable of performing the duties of the office the
hres1dent pro.tempore of the senate shall act as Governor ’until
‘;? e Yacancy is filled, or the disability removed; and if the
resuient.of the Senate, for any of the above causes, shall be
rztildered incapable of performing the duties pertaining to the
office of Governor, the same shall devolve upon the Speaker
of the House of Representatives.
L S]o(ec. 20. There shall be a seal of this State, which shall
be ept by the Governor, and used by him officially, and shall
e Scalled the Great Seal of the State of Iowa
EC. 21.  All grants and commissions sh  be i
. all be in the nam
ar}dhby the authority of the people of the State of Towa, seales
wit the.Great Seal of the State, signed by the Governor, and
cogntermgned by the Secretary of State. ,
EC. 22. A Secretary of State, Audi
A itor of State and
T;easurer of S.tate, shall be elected by the qualified electors
who shall continue in office two years, and until their succes-’
sors are elected and qualified; and perform such dutie
may be required by law. "

ARTICLE V.

JUDICIAL DEPARTMENT.

J SECTION 1. The.: Judicial power shall be vested in a
Supreme Court, District Courts, and such other Courts
mferlo'r to the Supreme Court, as the General Assembl :
from time to time, establish. ¢
SEec. 2. The Supreme Court shall consist of three Judges
tw; of whom shall constitute a quorum to hold Court \
X f}f 3. The Judges of the Supreme Court shall be elected
y the qualified electors of the State, and shall hold their
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Court at such time and place as the General Assembly may
prescribe. The Judges of the Supreme Court so elected,

_shall be classified so that one Judge shall go out of office every

two years; and the Judge holding the shortest term of office
under such classification, shall be Chief Justice of the Court,
during his term, and so on in rotation. After the expiration
of their terms of office, under such classification, the term of
each Judge of the Supreme Court shall be six years, and until
his successor shall have been elected and qualified. The
Judges of the Supreme Court shall be ineligible to any other
office in the State, during the term for which they shall have
been elected.

Sec. 4. The Supreme Court shall have appellate jurisdic-
tion only in cases in chancery, and shall constitute a Court for
the correction of errors at law, under such restrictions as the
General Assembly may, by law, prescribe; and shall have
power to issue all writs and process necessary to secure justice
to parties, and exercise a supervisory control over all inferior -
Judicial tribunals throughout the State.

Sgrc. §. The District Court shall consist of a single Judge,
who shall be elected by the qualified electors of the District in
which he resides. The Judge of the District Court shall hold
his office for the term of four years, and until his successor
shall have been elected and qualified; and shall be ineligible
to any other office, except that of Judge of the Supreme Court,
during the term for which he was elected.

Skc. 6. The District Court shall be a court of law and
equity, which shall be distinct and separate jurisdictions, and
have jurisdiction in civil and criminal matters arising in their
respective districts, in such manner as shall be prescribed by
law.

Sec. 7. The Judges of the Supreme and District Courts
shall be conservators of the peace throughout the State.

Skc. 8. The style of all process shall be, © The State of
Iowa,” and all prosecutions shall be conducted in the name

and by the authority of the same.
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SEc. 9. The salary of
3 each Judge of the S
Is;1.all .be two thousand dollars per annum: andult)}ll‘:.trtn efcourt
. nlftlrl:}tl _[udge, one thousand six hundred dollars per (;n:aCh
timl the y year Eighteen hundred and Sixty; after whlfnl:;
5, :: Ie}:& shall severally receive such compens,ation as :;':1
b :;ZH ’ sie;nb.ly may, by law, prescribe; which compens.ae
‘ e Increased or diminished i i
whslch they shall have been elected. s e S
EC. 10. The State shall be divi i
ima. 3 vided into eleve ici
(l?::;;crlctls,A and after the year Eighteen hundred and nsu{:l dl:;xal
i :::e Orsiﬁm})l.yhme;ly re-organize the Judicial Districtz’ ans
iminish the number of Districts
: , or th
;ié]udges of the said Court, and may increase the neutrrlxlll)mber
tiongre}f 1c;f the Supreme Court; but such increase or dir:'r .
g rst all not be more 'than one District, or one Judge of eitlgu-
o8 , at a'n)f on.e session; and no re-organization of the d'er
i st, o; dlmmtftlon of the number of Judges, shall have tllls-
o ;:e od. rtex.nz)vmg a Judge from office. Such re-organizatioz
1stricts, or any change in the bo i
! 5 ans undar
1r;crease or diminution of the number of Judglzz tsh}:ﬁ()f, V.
place every four years thereafter, if necessar ’ o
ik y,and at no other
SEcC. 11.
po ;euh The Judges of the Supreme and District Courts
L chosen at the general election; and the term of offi
each Judge shall commence on the first day of i
after his election. i
Sec. 12. The General A
‘ ssembly shall provid
fz: thefelfc;;:tlonhof an Attorney General by t}fe peof)’leb}‘:v}llaw,
m of office shall be two years il hi or shil
have been elected and qualg,ﬁed., e e

1At the general election in 188 i
o ‘ 4 the following amendm
g ::;:Z x:egclllsasx;:esswr.l ?f the.Ge.neral Assembly, the State ::y“;a: daii('i;dt;
B I e };)é]udlmal D.lstncts for District Court purposes orlt;
L c(_)yurt fe-orgamzed a}nd the number of the districts’and lhe
pric i diminut.s increased or diminished; but no re-organizati X
ion of the Judges shall have t e

Judge from office.” he-effect of removing a
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Skc. 13. The qualified electors of each judicial district
shall, at the time of the election of District Judge, elect a
District Attorney, who shall be a resident of the district for

which he is elected, and who shall hold his office for the term

of four years, and until his successor shall have been elected

and qualified.*
SEec. 14. It shall be the duty of the General Assembly to

provide for the carrying into effect of this article, and to pro-
vide for a general system of practice in all the Courts of this

State.?
ARTICLE VL
MILITIA.
SgcTioN 1. The militia of this State shall be composed of

all able-bodied white3 male citizens, between the ages of
eighteen and forty-five years, except such as are or may here-
after be exempt by the laws of the United States, or of this

State, and shall be armed, equipped, and trained, as the Gen-

eral Assembly may provide by law. .
Sec. 2. No person or persons conscientiously scrupulous
of bearing arms shall be compelled to do military duty in

time of peace; provided, that such persoh or persons shall pay

an equivalent for such exemption in the same manner as other

citizens.
SEC. 3.
1 At the general election in 1884 the following was substituted for sec-

tion 13: “The qualified electors of each county shall, at the general elec-

tion in the year 1886, and every two years thereafter, elect a county

ho shall be a resident of the county for which he is elected, and
is office for two years, and until his successor shall have been

All commissioned officers of the militia, (staff

attorney, w
shall hold h
elected and qualified.”

2 At the general electio
« The grand jury may cons
nor more than fifteen, as the General
the General Assembly may provide for
criminal offence without the interference of a grand jury.”
” at the general election im

n in 1884 the following was added to this section:
ist of any number of members,not?ess than five,
Assembly may by law provide, or
holding persons to answer for any

3 Amended by striking out the word “ white,
1868.
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offic
ers excepted), shall be elected by the persons liabl
€ to

perform military dut
e y y; and shall be commissioned by the

ARTICLE VIL
STATE DEBTS.

SEcTION 1. i
i i Or'Il‘(l)):ncx;ledlt of jche .State shall not, in any man-
ot .e to, or in aid of, any individual, associg-
e gk A n; and the State shall never assum
ponsible for, the debts or liabilities of any indiviz’u:lr
v 4

association, or cor i
poration, unless incu in ti
the benefit of the State. , e

SE'C. 2. The State ma
deficits or failures in revenues
b

Yy contract debts to supply casual

e or to meet expenses not other-

o ; € aggregate amount of such debts

e %ent, whether contracted by virtue of o'ne or,
e eneral Assembly, or at different eriod

’ never exceed the sum of two hundredpanc;) f?fto f

X

thousand dollars; and the mo

o T
such debts, ey arising from the creation of

shall i
el regzvaglihgdbto the purpose for which it was
et A\ €bts so contracted, and to no other
Skc. 3.
g 3t hisAélt aﬁ)essesht.o the permanent, School, or University
Bl » which shall have been occasioned by the
Contromng, andmﬂzz:agefnent or fraud of the agents or officers
o) imn i rflagmg the same, shall be audited by the
Ty fi oa tjlle state. ‘The amount so audited shall
ki s Sunte. 'debt against the State, in favor of the
75 e a[,] sla}mng the loss, upon which not less than
sl ér’e y t:iua lnterest shall be paid. The amount of
e i ec1 ls)hal] not be counted as a part of the indeb(:-'-
N a(:,i dit:y the second section of this article.
. e lon to the above limited power to contract
y contract debts to re

: . el invasi :
insurrection, or defend the State in warp 3 on SRR

; but the money aris-
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ing from the debts so contracted shall be applied to the pur-
pose for which it was raised, or to repay such debts, and tono
other purpose whatever.

Sec. 5. Except the debts hereinbefore specified i
article, no debt shall be hereafter contracted by, or on behalf
of this State, unless such debt shall be authorized by some
law for some single work or object, to be distinctly specified
therein; and such law shall impose and provide for the col-
lection of a direct annual tax, sufficient to pay the interest on
such debt, as it falls due, and also to pay and discharge the

ch debt, within twenty years from the time of
hall take effect

n this

principal of su
the contracting thereof; but no such law s
until at a general election it shall have been submitted to the
people, and have received a majority of all the votes cast for
and against it at such election; and all money raised by author-
ity of such law, shall be applied only to the specific object
therein stated, or to the payment of the debt created thereby;
and such law shall be published in at least one newspaper in

if one is published therein, throughout the State,

each County,
hich it is submit-

for three months preceding the election at w
ted to the people.

Sec. 6. The Legislature may, at any time, after the
approval of such law by the people, if no debt shall have been
contracted in pursuance thereof, repeal the same; and may,
at any time, forbid the contracting of any further debt, or
liability, under such law; but the tax imposed by such law, in
proportion to the debt or liability, which may have been con-
tracted in pursuance thereof, shall remain in force and be
irrepealable, and be annually collected, until the principal and
interest are fully paid.

Sec. 7. Every law which imposes, continues, or revives a
tax, shall distinctly state the tax, and the object to which it is

to be applied; and it shall not be sufficient to refer to any

other law to fix such tax or object.
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ARTICLE VIIIL
CORPORATIONS.

SecTION 1. No corporation shall be created by special
laws; but the General Assembly shall provide, by general
laws, for the organization of all corporations hereafter to be
created, except as herein after provided.

SEc. 2. The property of all corporations for pecuniary
profit, shall be subject to taxation, the same as that of indi-
viduals.

SEc. 3. The State shall not become a stockholder in any
corporation, nor shall it assume or pay the debt or liability of
any corporation, unless incurred in time of war for the benefit
of the state.

Skc. 4. No political or municipal corporation shall become
a stockholder in any banking corporation, directly or indirectly.

SEC. 5. No act of the General Assembly, authorizing or
creating corporations or associations with banking powers, nor
amendments thereto shall take effect, or in any manner be in
force, until the same shall have been submitted, separately, to
the people, at a general or special election, as provided by
law, to be held not less than three months after the passage
of the act, and shall have been approved by a majority of all
the electors voting for and against it at such election.

SEc. 6. Subject to the provisions of the foregoing section,
the General Assembly may also provide for the establishment
of a State Bank with branches.

Sec. 7. If a State Bank be established, it shall be founded
on an actual specie basis, and the branches shall be mutually
responsible for each other’s liabilities upon all notes, bills, and
other issues intended for circulation as money.

Sgc. 8. If a general Banking law shall be enacted, it shall
provide for the registry and countersigning, by an officer of
State, of all bills, or paper credit designed to circulate as
money, and require security to the full amount thereof, to be
deposited with the State Treasurer, in United States stocks,
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or in interest paying stocks of states in goqd credit an(\i, asl‘fen?t-)
i be rated at ten per cent. below their average .
Hll1g’ tCoit of New York, for the thirty days next prece mgf
chir de};)osit; and in case of a depreciation of TEZ gzﬁ‘::nt }(:e
said stocks, to the amount of ten per cent. on th . n,]ake
bank or banks owning such stock shall be require

y depositing additional stocks; and said

up said deficiency b ames of all

law shall also provide for the recording of the fn R
stockholders in such corporations, the amount ol s
by each, the time of any transfer, and to w.hom. vt
ySEC 9. Every stockholder in a banking (:orpc:)rl i
i ivi i d liable to 1
instituti individually responsible an
institution shall be in e
i the amount of stock by
ditors, over and above ' )
lcre?d to ;n amount equal to his or her respective shares‘scs)
l i i i remain
held,for all of its liabilities, accruing while he or she
h stockholder. U e
suCSEC 1o. In case of the insolvency of any bankmg mst:}:zr
tion, the bill-holders shall have a preference over its o
£l
reditors. ! 'n
i Sec. 11. The suspension of specie payr.nen'::1 by banking
institutions shall never be permitteid or sfa?hc.tloanr(:ic.l Bl
j the provisions of this -
Sec. 12. Subject to ! e
al Assembly shall have power to amend or repeal all ls‘n
r . . .
? r the organization er creation of corporat.xc.)ns, or grartc i Og
(; special or exclusive privileges or immunities, by a vo; £
fc) pthirde of each branch of the General Assembly; and no
wo s

y : . : 1
clusive privileges, except as in this article provided, sha
ex

ever be granted.
ARTICLE IX.
EDUCATION AND SCHOOL LANDS.
1sT. EDUCATION.

The educational interest of the Sta'&e, includ-
ther educational institutions, sh.all
of a Board of Education twhich

SECTION I.
ing Common Schools and o
be under the management

1 \
| 'H

| ﬂ)‘\v
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shall consist of the .|
. e Lieutenant G
residi overnor, wh
faselo;nf t-o ficer of the Board, and have the (Zasslt]'au i1 ﬂ?e
Ry 1e, and one member to be elected £ ing .Vot'e in
1strict in the State. ed trom each judicjal
SEc. 2.
Sl T IS\LO 11;>erson shall be eligible as a member f sai
s omdl all not have attained the age of t o,
SE(’: : soall have been one year a citizen of thewsetnty five
qualified ;elect:)]:s I::F Z]at::: ;)f ts "’fid Board shall be chosenalt:; i
the ¢ 1strict, and shall hold th
quali?i:; of :;ur years, and until his successor is :1 -
o] sh‘all : ter. t.he first election under this Constitz(t:,t ed and
i wids t;:lechwded, as nearly as practicable, into t wlsn, the
the Expirats seats of the first class shall be vacat df-‘qual
ek piration of two years; and one half of th Ba =0 Bt
5 osen e¥:ry two years thereafter e Board shall
C. 4. The first session of :
be kel . n of the Board of E X
S ee Ir:ibat the Seat .Of Government, on the ﬁriu‘;‘[tlon shall
ST after their election; after which the Gerers 4
SECy may fix the time and place of meeting s
tweﬁt}; dSa SThed session of the Board shall be limited
year, ex ys, and but one session shall be held in o
recO;n cept_upon extraordinary occasions, wh any one
- mendation of two thirds of the Boar’d }fn upon the
aSy order a special session. » the Governor
EC. 6.
e bg‘g]e Board (?f Education shall appoint a Secret
Pk Bt € executive officer of the Board, and p efary’
S as may be imposed - ’ erform
the 1 p upon him by the B
ceed:;z va/}:}‘lilsmte- They shall keep a jouZnal of t?lar'd, i
S s Which shall be published and distributed i €ir pro-
SEc::r as the journals of the General Assembly et
1) pub'liZil dAll rule.zs a.nd regulations made by th;: Board
ships de and distributed to the several Counti e
Bogr(’ian dSchoo] Districts, as may be provided lfes, ’ngn-
s a 5 or
shall ha nd when so made, published and distribut b
g ge the force and effect of | uted, they
EC. 8. :
The Board of Education shall have ful] power and

-~

authority to legislate and make all nee
tions in relation to Common Schools,
institutions, that are instituted, to receiv
or University fund of this state;
lations of said Board may be altere
the General Assembly;
repealed they shall not be re-
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dful rules and regula-

and other educational
e aid from the School
but all acts, rules, and regu-
d, amended or repealed by
and when so altered, amended, or
enacted by the Board of Educa-

tion.
Sec. 9. The Governor of the State shall be, ex oficio, a

member of said Board.
Skc. 10. The Board shall have no power to levy taxes, or

make appropriations of money. Their contingent expenses
shall be provided for by the General Assembly.

Sgc. 11.  The State University shall be established at one
place without branches at any other place, and the University
fund shall be applied to that Institution and no other.

Sec. 12. The Board of Education shall provide for the
education of all the youths of the State, through a system of
Common Schools, and such schools shall be organized and
kept in each school district at least three months in each year.

Any district failing, for two consecutive years, to organize and
keep up a school as aforesaid may be deprived of their portion
of the school fund.

Sec. 13. The members of the Board of Education shall
each receive the same per diem during the time of their ses-
sion, and mileage going to and returning therefrom, as mem-
bers of the General Asssembly.

Sec. 14. A majority of the Board shall constitute a quorum
for the transaction of business; but no rule, regulation, or
law, for the government of Common Schools or other educa-
tional institutions, shall pass without the concurrence of a
majority of all the members of the Board, which shall be ex-
pressed by the yeas and nays on the final passage. The style
of all acts of the Board shall be, « Be it enacted by the Board

of Education of the State of lowa.”

Sec. 15. At any time after the year One thousand eight
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hundred and sixty three, the General Assembly shall have
power to abolish or re-organize said Board of Education, and
provide for the educational interest of the State in any (’)ther
manner that to them shall seem best and proper.

2ND. ScHooL Funps AND Scuoor L aNDs.

hSITZCTION 1. The educational and school funds and lands

shall be under the control and mana ’
gement of the G

Assembly of this state. G

Skc. 2. .The University lands, and the proceeds thereof

and all monies belonging to said fund shall be a permanen‘;

fund for the sole use of the State University. The interest

arising from the same shall be annually appropriated for the

support and benefit of said University.

-SEC. 3- The General Assembly shall encourage, by all
suitable means, the promotion of intellectual, scientiﬁc, m};ral
and agricultural improvement. The proceeds of ail lands,
that have been, or hereafter may be, granted by the United
States to this State, for the suppért of schools, which ma
have been, or shall hereafter be sold, or disposed of, and th)e,
five hundred thousand acres of land granted to the ne\’zv States
under an act of Congress, distributing the proceeds of the public,
lands among the several States of the Union, approved in the
year of our Lord one thousand eight hundred and forty on
and all estates of deceased persons who may have diedywit:l:-,
out leaving a will or heir, and also such per cent. as has been
or may hereafter be granted by Congress, on the sale of lands
in this State, shall be, and remain a perpetual fund, the interest
of which, together with all rents of the unsold lan::ls and suc‘;
‘oth'exi rlrjlleans as the General Assembly may provid(’a, shall be
inviola appropriated t
e grut ﬁf)e bpt % o the support of Common schools

SEC. 4. The money which may have been or shall be paid
by persons as an equivalent for exemption from military duty
and t}lxe clear proceeds of all fines collected in the severai
Counties for any breach of the penal laws, shall be exclusivély
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applied, in the several Counties in which such money is paid,
or fine collected, among the several school districts of said
Counties, in proportion to the number of youths subject to
enumeration in such districts, to the support of Common
schools, or the establishment of libraries, as the Board of
Education shall, from time to time provide.

Sec. 5. The General Assembly shall take measures for
the protection, improvement, or other disposition of such lands
as have been, or may hereafter be reserved, or granted by
the United States, or any person or persons, to this State, for
the use of the University, and the funds accruing from the
rents or sale of such lands, or from any other source for the
purpose aforesaid, shall be, and remain, a permanent fund,
the interest of which shall be applied to the support of said
University, for the promotion of literature, the arts and
sciences, as may be authorized by the terms of such grant.
And it shall be the duty of the General Assembly as soon as
may be, to provide effectual means for the improvement and
permanent security of the funds of said University.

Sgc. 6. The financial agents of the school funds shall be
the same, that by law, receive and control the State and
county revenue for other civil purposes, under such regula-
tions as may be provided by law.

Sec. 7. The money subject to the support and mainte-
nance of common schools shall be distributed to the districts in
proportion to the number of youths, between the ages of five
and twenty-one years, in such manner as may be provided by
the General Assembly.

ARTICLE X.
AMENDMENTS TO THE CONSTITUTION.

SecTION 1. Any amendment or amendments to this Con-
stitution may be proposed in either House of the General
Assembly; and if the same shall be agreed to by a majority
of the members elected to each of the two Houses, such pro-
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posed amendment shall be entered on their journals, with the
yeas and nays taken thereon, and referred to the Legislature
to be chosen at the next general election, and shall be pub-
lished, as provided by law, for three months previous to the
time of making such choice; and if, in the General Assembly
so next chosen as aforesaid, such proposed amendment or
amendments shall be agreed to, by a majority of all the mem-
bers elected to each House, then it shall be the duty of the
General Assembly to submit such proposed amendment or
amendments to the people, in such manner, and at such time
as the General Assembly shall provide; and if the people shall
approve and ratify such amendment or amendments, by a
majority of the electors qualified to vote for members of the
General Assembly, voting thereon, such amendment or amend-
ments shall become a part of the Constitution of this State.

SEec. 2. If two or more amendments shall be submitted at
the same time, they shall be submitted in such manner that
the electors shall vote for or against each of such amendments
separately.

SEc. 3. At the general election to be held in the year one
thousand eight hundred and seventy, and in each tenth year
thereafter, and also at such times as the General Assembly
may, by law, provide, the question, ¢ Shall there be a Con-
vention to revise the Constitution, and amend the same?”
shall be decided by the electors qualified to vote for members
of the General Assembly; and in case a majority of the elect-
ors so qualified, voting at such election, for and against such
proposition, shall decide in favor of a Convention for such
purpose, the General Assembly, at its next session, shall pro-
vide by law for the election of delegates to such Convention.

ARTICLE XI.
MISCELLANEOUS.

SecTION 1. The jurisdiction of Justices of the Peace shall
extend to all civil cases, (except cases in chancery, and cases
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where the question of title to real estate may arise,) where
the amount in controversy does not exceed one hundred dol-
lars, and by the consent of parties may be extended to any
amount not exceeding three hundred dollars.

Sec. 2. No new County shall be hereafter created contain-
ing less than four hundred and thirty two square miles; nor
shall the territory of any organized county be reduced below
that area; except the County of Worth, and the counties west
of it, along the Northern boundary of this State, may be
organized without additional territory.

Sec. 3. No county, or other political or municipal cor-
poration shall be allowed to became indebted in any manner,
or for any purpose, to an amount, in the aggregate, exceeding
five per centum on the value of the taxable property within
such county or corporation—to be ascertained by the last
State and county tax lists, previous to the incurring of such
indebtedness.

Sec. 4. The boundaries of the State may be enlarged,
with the consent of Congress and the General Assembly.

Sec. 5. Every person elected or appointed to any office,
shall, before entering upon the duties thereof, take an oath or
atfirmation to support the Constitution of the United States,
and of this State, and also an oath of office.

SeEc. 6. In all cases of elections to fill vacancies in office
occurring before the expiration of a full term, the person so
elected shall hold for the residue of the unexpired term; and
all persons appointed to fill vacancies in office, shall hold until
the next general election, and until their sucessors are elected
and qualified.

Sec. 7. The General Assembly shall not locate any of the
public lands, which have been, or may be granted by Con-
gress to this State, and the location of which may be given
to the General Assembly, upon lands actually settled, without
the consent of the occupant. The extent of the claim of such
occupant, so exempted, shall not exceed three hundred and
twenty acres.
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SE(:‘. 8. The seat of Government is hereby permanently
established, as now fixed by law, at the City of Des Moines, in

the County of Polk; and the State Universi
) 5 iversity, at I i
in the County of Johnson. Al

ARTICLE XII,
SCHEDULE.

SecTioN 1. This Constitution shall be the supreme law of
'tIl‘le State, and any law inconsistent therewith, shall be void.
I.le General Assembly shall pass all laws necessary to carr
this Constitution into effect. .

Sec. 2. All laws now in force and not inconsistent with this

Constitution, shall remain in force unti
: until th :
be repealed. il they shall expire or

SEc. 3. All indictments, prosecutions, suits, pleas, plaints
process, and other proceedings pending in any of thej courts,
shall be prosecuted to final judgment and execution: and ali
appeals, writs of error, certiorari, and injunctions, ,shall be

carri.ed on in the several courts, in the same manner as now
provided by law; and all offences, misdemeanors, and crimes
that may have been committed before the taking (’effect of this
Constitution, shall be subject to indictment, trial and punish-
ment, in the same manner as they would have been, had not
this Constitution been made. ’

SEC. 4. A.ll fines, penalties, or forfeitures due, or to become
due, or accruing to the State, or to any County therein, or to the
school fund, shall inure to the State, county, or school fund, in
the manner prescribed by law. : ’

i S?:c. 5. All bonds executed to the State, or to any officer
in his official capacity, shall remain in force and inure to the
use of those concerned.

SEc. 6. The first election under this Constitution shall be
held on the second Tuesday in October, in the year One
thousand eight hundred and fifty seven, at which time the
electors of the State shall elect the Governor and Lieutenant
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Governor. There shall also be elected at such election, the
successors of such State Senators as were elected at the
August election, in the year One thousand eight hundred and
fifty-four, and members of the House of Representatives, who
shall be elected in accordance with the act of apportionment,
enacted at the session of the General Assembly which com-
menced on the first Monday of December One thousand eight
hundred and fifty six.

Sec. 7. The first election for Secretary, Auditor, and
Treasurer of State, Attorney General, District Judges, Mem-
bers of the Board of Education, District Attorneys, members
of Congress, and such State officers as shall be elected at the
April election, in the year One thousand eight hundred and
fifty seven, (except the Superintendent of Public Instruction,)
and such county officers as were elected at the August elec-
tion, in the year One thousand eight hundred and fifty six,
except Prosecuting Attorneys, shall be held on the second
Tuesday of October, one thousand eight hundred and fifty-
eight: Provided, That the time for which any District
Judge or other State or County officer elected at the April
election in the year One thousand eight hundred and fifty
eight, shall not extend beyond the time fixed for filling like
offices at the October election in the year one thousand eight
hundred and fifty eight.

Sec. 8. The first election for Judges of the Supreme
Court, and such County officers as shall be elected at the
August election, in the year one thousand eight hundred and
fifty-seven, shall be held on the second Tuesday of October,
in the year One thousand eight hundred and fifty-nine.

Sec. 9. The first regular session of the General Assembly
shall be held in the year One thousand eight hundred and
fifty-eight, commencing on the second Monday of January of
said year,

SEc. 10. Senators elected at the August election, in the
year one thousand eight hundred and fifty-six, shall continue
in office until the second Tuesday of October, in the year one
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thousand eight hundred and fifty-nine, at which time their
successors shall be elected as may be prescribed by law.

Sec. 11.  Every person elected by popular vote, by a vote
of the General Assembly, or who may hold office by execu-
tive appointment, which office is continued by this Constitu-
tion, and every person who shall be so elected or appointed,
to any such office, before the taking effect of this constitution,
(except as in this Constitution otherwise provided,) shall con-
tinue in office until the term for which such person has been
or may be elected or appointed shall expire; but no such person
shall continue in office after the taking effect of this Constitu-
tion, for a longer period than the term of such office, in this
Constitution prescribed.

Skc. 12. The General Assembly, at the first session under
this Constitution, shall district the State into eleven Judicial
Districts, for District Court purposes; and shall also provide
for the apportionment of the members of the General Assem-
bly in accordance with the provisions of this Constitution.

Sec. 13. This Constitution shall be submitted to the elec-
tors of the State at the August election, in the year one
thousand eight hundred and fifty-seven, in the several election
districts in this State. The ballots at such election shall be
written or printed asfollows: Those in favor of the Constitution,
“ New Constitution—Yes.” Those against the Constitution,
“New Constitution—No.” The election shall be conducted in
the same manner as the general elections of the State, and the
poll-books shall be returned and canvassed as provided in the
twenty-fifth chapter of the code, and abstracts shall be for-
warded to the Secretary of State, which abstracts shall be
canvassed in the manner provided for the canvass of State
officers. And if it shall appear that a majority of all the votes
cast at such election for and against this Constitution are in
favor of the same, the Governor shall immediately issue his
proclamation stating that fact, and such Constitution shall be
the Constitution of the State of Iowa, and shall take effect
from and after the publication of said proclamation.
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Sec. 14. At the same election that this' C(?nstitution is
submitted to the people for its adoption or rejection, a pr(.)po,-;
Sition to amend the same by striking out the word white
from the article on the Right of Suffrage, shall be separa'fely
submitted to the electors of this State for adoption or rejec-
tion in the manner following—Namely: A separate ballf)t
may be given by every person having a right to vote at .sald
election, to be deposited in a separate box; And those given
for the adoption of such proposition shall have 'fhe swords,
« Shall the word ¢ White ’ be stricken out of the Artlclé on the
Right of Suffrage? Yes.” And those given agam'st ’the
proposition shall have the words, ¢ Shall the word ¢ White bi
stricken out of the Article on the Right of Suffrage? No.
And if at said election the number of ballots cast in favor of
said proposition shall be equal to a majority of thos? cist for
and against this Constitution, then said word « White” shall

_be stricken from said Article and be no part thereof.!

Sec. 15. Until otherwise directed by law, the County of

Mills shall be in and a part of the sixth Judicial District of this

State.

Done in Convention at Iowa City, this fifth day of March in
the year of our Lord One thousand eight hundred and fifty
seven, and of the Independence of the United States of
America, the eighty first.

In testimony whereof we have hereunto subscribed our names:

Timothy Day M. W. Robinson
S. G. Winchester Lewis Todhunter

David Bunker John Edwards
D. P. Palmer J. C. Traer

Geo. W. Ells James F. Wilson.
J. C. Hall Amos Harris
John H. Peters Jno T. Clark
Wm. A. Warren S. Ayres.

H. W. Gray Harvey J. Skiff

1 This proposition was voted down by a large majority.
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Robt. Gower J. A. Parvin

H. D. Gibson W. Penn. Clarke

Thomas Seely Jeremiah Hollingsworth

A. H. Marvin Wm. Patterson

J. H. Emerson D. W. Price

R. L. B. Clarke Alpheus Scott

James A. Young George Gillaspy

H. D. Solomon Edward Johnston
Aylett R. Cotton

Francis SPRINGER, President.
Attest;—TH: ]. SAUNDERs, Secretary.
E. N. BATEs, Asst. Secretary.

—Printed from the original manuscript copy as preserved in
the office of the Secretary of the Commonwealth of fowa.

PROCLAMATION.,

WHEREAS an instrument known as the « New Constitution
of the State of Iowa ” adopted by the constitutional conven-
tion of said State on the fifth day of March A. D. 1857 was
submitted to the qualified electors of said State at the annual
election held on Monday the third day of August 1857 for
their approval or rejection.

And whereas an official canvass of the votes cast at said
election shows that there were Forty thousand three hundred
and eleven votes cast for the adoption of said Constitution and
Thirty eight thousand six hundred and eighty one votes were
cast against its adoption, leaving a majority of sixteen hun-
dred and thirty votes in favor of its adoption.

Now therefore I, James W. GrimEs, Governor of said State,
by virtue of the authority conferred upon me, hereby declare
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it-to b
the said New Constitution to be adopted, and declare it to be
f the State of lowa.
R 13‘1": iestimony whereof I have hereunto set m};
hand and affixed the Great Seal of the State o
Towa. ] i
OVlv)one at Towa City this Third day of Sep
tember A. D. 1857 of the Independence of tl}lle
United States the eighty second and of the
he eleventh. .
State of Iowa the e ST
By the Governor,
ELijAH SELLS,
Secretary of State.

—_Printed from Executive Register, No. 1., p. 394.m ]l[cc‘z;z;-_
script copy of Register n office of the Secretary of the
monwealth of lowa.

TION
Tue VoTE IN AUGUST, 1857,.ON THE CONSTITU
or 1857.

ing i f the votes cast in the several

he following is an abstract o e o
co:fntiees of the Commonwealth for and against the Constitu
tion of 1857:

NTIES

C(j‘:dair 107 ; i
Adams 38 7
Allamakee 482 o
Appanoose 3 £
Audubon 17 b
Benton 23 5 i

Black Hawk 09 :

Boone 248 45 s
Bremer 348 Ig

Butler 198 9

FOR AGAINST
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COUNTIES
Buchanan
Calhoun
Carroll
Cass
Cedar
Cerro Gordo
Chickasaw
Clarke
Clayton
Clinton
Crawford
Dallas
Davis

Decatur

Delaware

Des Moines

Dickinson

Dubuque

Fayette

Floyd

Franklin

Fremont
Greene
Grundy
Guthrie
Hamilton
Harrison
Hardin
Henry
Howard
Humbolt
Iowa
Jackson
J asper
Jefferson

The Constitution of 185y,

FOR

649
34
45

I19
826

118
389
458
866
812
37
476
574
254
592
1465

539
653
312
62
124
I12
5T
245
82
193
549
1205
273
26
424
5§81
836
1082

AGAINST

583

The Constitution of 1857

COUNTIES
Johnson
Jones
Keokuk

Kossuth
Lee
Linn
Louisa
Lucas
Madison
Mahaska
Marion
Marshall
Mills
Mitchell
Monona
Monroe
Montgomery
Muscatine
Page
Polk
Pottawattamie
Poweshiek
Ringgold
Scott
Shelby
Story
Sac
Tama
Taylor
Union
Van Buren
Wapello
Warren
‘Washington
Wayne

FOR
847
784
789
61
2721
1307
698

625
926
819
231
253
290
28
548

17

AGAINST

1257
772
759

21
661

955
473

656’
872
1417
641
346
224
119
695
31
778
309
106
418
221
50
1242
14
359
51
298
157
101
1508
1249
361
709
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Amendments of 1868,

n aws te- In OIdeI tllat t}le P1001810[15 Of

islature may

this section may be effectually enforced,bthetallzsf el it

Webster 142 264 by law prescribe a suitable Oath to be e

Winneshiek 590 241 Y t' ES as it may deem proper, Dy personsthe s
i ‘i hml;f} 10for office or to vote, to the effect that v

Wright 61 50 1 gsslle(i to the disabilities of this section.
Total 40311 38681 Approved April 2d, 1366. i Rt M
—Printed from the original manuscript records as preserved ng Con“dei:e accordingly chaptered and pub-
in the office of the Secretary of the Commonwmwealth of lowa. '

COUNTIES FOR AGAINST

i lution bei
Nore—This resolt ' '
with the laws in order of its~filing, and

ok James Wright, Secretary of State.

l}
i
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l“
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o
i
:‘
t
“‘1
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THE AMENDMENTS OF 1868.

A PROPOSAL TO AMEND THE CONSTITUTION OF THE STATE
oF Jowa,

Be it resolved by the General Assembly of the State of lowa,
That the following amendments to the Constitution of the
State of Iowa are hereby proposed:

Ist. Strike the word « white ” from Section 1 of Article 2
thereof.

2d.  Strike the word * white *’ from Section 33 of Article
3 thereof.

3d. Strike the word « white” from Section 34 of Article
3 thereof.

4th.  Strike the word « white ” from Section 335 of Article
3 thereof.

5th. Strike the word “ white” from Section 1 of Article 6
thereof.

6th. Add to Section 5 of Article 2, the following words:
Nor shall any person who has committed or may hereafter
commit the crime of treason against the United States, nor
any person who has absconded for the purpose of avoiding
any military conscription or draft, ordered by the authority of
the United States or this State, be entitled to the privilege of
an elector, or qualified to hold any office under the constitu-

Reprinted from Acts of the Eleventh General Assembly
—Leprin
of the State of lowa, p. 106.

TION OF
TION OF PROPOSALS TO AMEND THE CONSTITU
Iowa.
THE STATE OF e
i onstitu
That the Resolutions proposing to amend the o
4 f the State of Iowa, which have been pa.sds,eSt Sl
. a
i ec;t session of the General Assembly of the sai i ,neXt
flresby referred to the Legislature to be chosen a
ere

genera’lI‘il: CStleocrllr.etary of State shall cause the same to be pub-
24

il he(l i()] thtee Xn()xltlls [)ICVIOllS tO tlle time Of th- g -
S (& llext en

in each Congressional District.
Approved April 2d, 1866. At
Reprinted from Acts of the Eleventh General Assemoly
—Re

the State of lowa, p. 108.

aAND Con-
INT RESOLUTION AGREEING TO, RATIFYIl\g}, .
% FIRMING AMENDMENTS TO THE STATE (ONS

t
Whagreas, The Eleventh General Assembly of the State




262 Amendments of 1868.

of Iowa did, i
R ::,C hmofdtxll]e form, by a majority of the members
e two houses, agree t
ments to the constitution as fOHow,s-g o proposed amend-
1st. Strike the word ¢ White ”
thereof;

2d. Strike the word « White
thereof;

3d. Strike the word « White”
thereof;

4th.  Strike the word « White »
3 thereof;

5th. Strike the word « White”
thereof; and entered the same on
referred the same to the legislature
g'zn(;rztl)l election, and the same havin

vide y law, for three months previous i i
theB chc;xc‘e of this the Twelfth E}eneral X)sts}:jntll)rlzﬁ 2;;:;‘ i
Thaf zth ; e:;?zed by the General Assembly of the State of [o(;::;,
i . amendments aforesaid, and each of them, a ;
y ratified, agreed to, and confirmed, and the same sha’ll ;:

submitted to the .
people for th :
Asmdintat oy T e eir approval, as this General

Approved March 31, 1868.

—Reprinted from Acts o
i/
the State of Towa, p. 290, of the Twelfil

from section 1 of érticle 2
” from section 33 of article 3
from section 34 of article 3
from section 35 of article

from section 1 of article 6
the Journals thereof, and
to be chosen at the next
g been published, as pro-

General Assembly of

AN Act P
R
OVIDING FOR THE SUBMISSION OF CERTAIN PRO

POSED
AMENDMENTS TO THE CONSTITUTION OF THE

STATE
OF IOWA, TO THE PErorLr THEREOF, AT THE
’

NEXT GENERAL ELECTION THEREIN.

WHER
i, i (?gs, The Eleventh General Assembly of the State
1d propose certain amendments to the constitution

£ sai i i
of said State, and did, by a majority of the members elected

: t t t ) g tO t € same; an i
2
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cause the same to be entered on their journals with the yeas
and nays taken thereon, and did refer the same to the legisla-
ture chosen at the general election now last past, and did
cause the same to be published, as provided by law, for three
months previous to such election; and

Wurreas, The legislature chosen at such election, to-wit,
the 12th General Assembly of the State of Iowa, has, by a
majority of all the members elected to each house thereof,
agreed to the following of said proposed amendments to the
constitution of the State of Iowa, to-wit: . ;

1st. Strike the word ¢ white” from section one of article

two thereof.
2d. Strike the word “white” from section thirty-three of

article three thereof.
3d. Strike the word ¢« white ” from Ssection thirty-four of

article three thereof.
4th. Strike the word white ” from section thirty-five of

article three thereof.

sth. Strike the word ¢ white” from section one of article
six thereof. Therefore,

SecTiON 1. Be it enacted by the General Assembly of the
State of Jowa, That said amendments are hereby submitted
to the people of the State of Towa for their approval and rati-
fication at the next general election; and it shall be the duty
of the Governor to set forth said amendments and the submis-
sion thereof in his proclamation of such election.

Sec. 2. Those electors voting to approve and ratify the
first of said amendments, shall have written or printed on their
ballots the words, ¢ For the first amendment.” Those elec-
tors voting not to approve and ratify said first amendment,
shall have written or printed on their ballots the words,
« Against the first amendment.”

Sec. 3. Those electors voting to approve and ratify the
second of said amendments, shall have written or printed on
their ballots the words, ¢ For the second amendment.” Those
electors voting not to approve and ratify said second amend-
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ment, shall have written or printed on their ballots the words,

“ Against the second amendment.”

SEc. 4. Those electors voting to approve and ratify the
third of said amendments, shall have written or printed on
their ballots the words, “For the third amendment.” Those
electors voting not to approve and ratify said third amend-
ment, shall have written or printed on their ballots the words,
“ Against the third amendment.”

SEC. 5. Those electors voting to approve and ratify the
fourth of said amendments, shall have written or printed on
their ballots the words, ¢ For the fourth amendment.” Those
electors voting not to approve and ratify said fourth amend-
ment, shall have written or printed on their ballots the words,
“ Against the fourth amendment.”

Sec. 6. Those electors voting to approve and ratify the
fifth of said amendments, shall have written or printed on their
ballots the words, ¢ For the fifth amendment.” Those electors
voting not to approve and ratify said fifth amendment, shall
have written or printed on their ballots the words, “Against
the fifth amendment.”

Sec. 7. The votes cast for and against the approval and
ratification of each of said amendments, in the manner afore-
said, shall be canvassed and returned in all respects as the
vote for the office of Secretary of State is canvassed and
returned, except that the result shall be certified in duplicate
by the board of State Canvassers, one certificate being de-
posited in the office of the Governor, and the other in the
office of the Secretary of State,

Sec. 8. In case either of said amendments shall be ap-
proved and ratified by a majority of the electors qualified to
vote for members of the General Assembly voting thereon,
the Governor shall forthwith issue his proclamation setting
forth such approval and ratification, and declaring such
amendment, so approved and ratified, to be a part of the Con-
stitution of the State of Iowa, which proclamation shall be
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ons of elec-

e
d and published the same as proclamati

transmitte
tion.
' il 2, 1868.
Approved April 2, ; 1
__Reprinted from Acts of the Twelfth

the State of Towa, p- 931+

eneral Assembly of

PROCLAMATION.

ing; Know
ese Presents may come, greeting;

To all to whom th General Assembly of the
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b Tl;alt vv:: :r::ssed a resolution which was approved Ap
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2d. Strike the word “white ”” from Section 33, of Article 3
thereof.

3d. Strike the word “white ” from Section 34, of Article
3 thereof. 4

4th.  Strike the word “ white ” from Section 35, Article 3
thereof.

5th. Strike the word ¢« white ” from Section 1, of Article
6 thereof; and entered the same on the journals thereof, and
referred the same to the legislature to be chosen at the next
general election, and the same having been published, as pro-

vided by law, for three months previous to the time of mak- |

ing the choice of this the Twelfth General Assembly; therefore,

Be it Resolved by the General Assembly of the State of
Iowa, That the said amendments aforesaid, and each of them,
are hereby ratified, agreed to, and confirmed, and the same
shall be submitted to the people for their approval, as this
General Assembly shall provide.”

And Whereas, The said Twelfth General Assembly,
passed an Act, which was approved April 2, 1868, ¢ Provid-
ing for the submission of certain proposed amendments to the
Constitution of the State of Iowa to the People thereof, at
the next general election thereof,” and the said amendments
were submitted to the people of the State of Iowa, in the
manner and at the time prescribed by the terms of said act;

And whereas, an official canvass of the votes cast at the
said general election shows that there were one hundred and
five thousand three hundred and eighty-four (105,384) votes
cast cast for the adoption of the first of said amendments, and
eighty-one one hundred and nineteen (81,119) votes cast
against the adoption of said first amendment, and that there
were one hundred and five thousand four hundred and ninety-
eight (105,498) votes cast for the adoption of the second of the
said amendments, and eighty-one thousand and fifty (81,050)
votes against the adoption of said second amendment, and that
there were one hundred and five thousand five hundred and
twenty-four (105,524 votes cast for the adoption of the third of
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the said amendments, and eighty-one t.housand.and t.hirty—elgst
(81,038) votes cast against the adoption of said third arzefril ;
ment, and that there were one hundred and five thm}san f ;71
hundred and two (105,502) votes cast for the ado.ptlon of t g
fourth of said amendments, and eighty tho.usam? nine huf]dref
and twenty-nine (80,929) votes cast against the adoptl(;)n od
said fourth amendment; and that there were one hundred an
five thousand five hundred and fifteen (103,515) vote's }(’ias’t
for the adoption of the fifth of said amendment.s, and eighty-
one thousand and fifty (81,050) votes cast against the adop-
i i ‘amendment;
tlogfgivsjgilf:igie, I, SAMUEL MERRILL, Gov?rnor of the State
of Towa, by virtue of the authority vested in me, do .he;;eby
proclaim that each and all of the amendments aforesaid have
become valid to all intents and purposes as part of the Con-
ituti f Towa
il Slfla'tl?e(s)timony’Whereof, Thave hereunto set my
hand and caused to be affixed the Great Seal (.)f
the State of Iowa. Done at Des Moines, this
eighth day of December, in the year of.our
Lord one thousand eight hundred and sixty-
eight, of the Independence of the United States
the ninety-third, and of the State of Iowa the
il SAMUEL MERRILL.
By the Governor:
Ep WricHT,
Secretary of State.
__Printed from Ewxecutive Register,Vol. 11., p. 540. Manu-
script copy of Register as preserved inthe office of the Secretary
of the Commonweallh of lowa.
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ACTS RELATING TO PROPOSITIONS TO AMEND
THE CONSTITUTION.

AN ACT PROVIDING FOR THE PusLicaTiON OF PrOPOSITIONS
TO AMEND THE CONSTITUTION AND FOR OTHER PUR—
POSES CONNECTED THEREWITH.

Be it enacted by the General Assembly of the State of Iowa :

SecTioN 1. That whenever any proposition to amend the
constitution has passed the general assembly and [been]
referred to the next succeeding legislature as provided in sec-
tion 1, article ten of the constitution, the secretary of state
shall cause the same to be published in two newspapers of
general circulation in each congressional district in the state
for the time provided in section one, article ten of the consti-
tution; and the fact of such publication having been made shall
be verified by the affidavits of the publishers of such news-
papers and such affidavits together with the certificate of the
secretary of state that he had designated the newspapers in
which the publication was made shall be filed, preserved and
recorded in a book kept for that purpose in the office of the
secretary of state; and the secretary of state shall report his
action in the premises to the next suceeding general assembly.

Sec. 2. Whenever a proposition to amend the constitution
shall have passed the general assembly and been agreed to
by the next suceeding general assembly as provided in sec-
tion one, article ten of the constitution, the same shall be sub-
mitted to the qualified electors at the next ensuing general
election; and the ballots relating to such amendment or amend-
ments shall be separate from the ballots for officers cast at
such election, and shall be deposited in boxes to be provided
. by the judges of election, separate from said ballots so cast
for officers; and there shall be written or printed on such bal-
lots the entire proposed amendment or amendments with the
word ““for” or “against ”—as the elector may desire—pre-
ceding each amendment voted upon; and the election shall
be conducted in the same manner as the election for state
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officers, except as herein otherwise provided; and thefﬁcan-
vass shall be in the same manner, and by the same o ce;‘s
and like returns made thereof as of the ballots cast for}: ﬁ
secretary of state; and the board of state canv.asse}:s s ak
declare the results and enter the same c.)f reco.rd in the boo
mentioned in section one of this act, ur-lme.dlately following
and in connection with the proofs of publication. bk
Skc. 3. Whenever a proposition to amend the constltu;oE
is submitted to a vote of the elec.tors,. the governor s a_
include such proposed amendment in his proclamation pro
vided for in section 577 of the Code. Ml Y
SEc. 4. Expenses incurred under the provisions o t -1ls acCi
shall be audited and allowed by the executive council an
paid out of any money in the state treasury not otherwise
appropriated.
Approved March 15, 1876. K
— Reprinted from Acts of the Sixteenth General Assembly

of the State of lowa, p. 99.

A BiLL ForR AN Act To AMEND CHAPTER II4, OF THE
ACTS OF THE SIXTEENTH GENERAL ASSEMBLY, REI:AT-
ING TO THE SUBMISSION OF AMENDMENTS TO THE CON-
STITUTION TO A VOTE OF THE PEOPLE.

Be it enacted by t./ze General Assembly of the State of lowa :

Section 1. That chapter 114 of the acts of the sixteenth
general assembly be and the same is hereb}.f amended as f.ol-
lows: Add after the word ¢ constitution,” in the fourth line
of section 2, of said act, the following words: ‘.‘When flO
other time is fixed by such general assembly for its submis-
i le.”’
Slog}stg. t:.e p’i‘ohpat said chapter be and the same is hereby
further amended by adding thereto, as section five thereof, the

following: . o
SEE 5. The general assembly to which a proposition to
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ame.:nd the constitution has been referred by the last pr
ceding general assembly, and which has agreed to slzlcel;
proposed amendment, may provide for its submission to
the people ata special election for that purpose, at such time
as :che gen'eral assembly may prescribe, proclamation for
Wthh. election shall be made by the governor, and the
sha.ll in all respects be governed and cond,ucted a o
scribed in this act for submission of a constitutional atsn Pr;'
rsnent at a general election so far as applicable. T
Shal;zf. k3 f’;[‘hls act bel.ng deemed of immediate importance
: ake effect and be in force from and after its publicatio
in the Iowa State Register and Iowa State Leader ;
papers published at Des Moines, Iowa. i
Approved, February 11, 1882.
O1I hereby i i
S o e g L
Jo A, T HULL, Se,cret(zr'y of State.

—Reprinted from Acts of the Ninet
i State o dird 5. 8. of meteenth General Assemél_y of

THE AMENDMENT OF 188o0.

15
ROPOSING TO AMEND SECTION FOUR (4) oF ARTICLE THREE
(3) oF THE CONSTITUTION OF THE STATE OF Towa
)

ER CE A
CA.

Be it resolved by the General Assembly of the State of Iowa :
That the following amendment to the constitution f":’}‘:'
state, .be, and the same is hereby proposed, viz: i ]
SFrlke out the words, « free white,” from the third line of
§ectlon four (4) of article three (3) of said constitution (; i
ing to the legislative department. e
Resolved, further, That the foregoing proposed amendment
to the constitution of the state of Towa, be, and the :;.fr?e

Amendment of 1880. 271

hereby is referred to the legislature, to be chosen at the next
general election for members of the general assembly, and
that the secretary of State cause the same to be published for
three months previous to the day of such election, in two
weekly newspapers in each congressional district in the state.

Approved, March 15, 1878.

— Reprinted from Acts of the Seventeenth General Assembly
of the State of lowa, p. 178.

JoiNT - REsoLUTION AGREEING TO, RATIFYING, AND CoON-
FIRMING AN AMENDMENT To SECTION Four (4) oF
ArTicLE THREE (3) oF THE CONSTITUTION OF THE
State oF lIowa, RELATING To THE LEGISLATIVE
DEPARTMENT.

Wuereas, The seventeenth general assembly of the state
of Towa did, in due form, by a majority of the members elected
to each of the two houses, agree to a proposed amendment
to the constitution of this state, to strike the words ¢ free
white ” from the third line of section four (4) of article three
(3) of said constitution, and the same was entered on the
journals thereof, and was referred to the legislature to be
chosen at the next general election, and the same having been
published as provided by law; therefore,

Be it resolved by the General Assembly of the State of lowa:

That the following amendment to the constitution of the
state be and the same is hereby agreed to, ratified, and con-
firmed: Strike out the words ¢ free white” from the third
line of section four (4) of article three (3) of said constitu-
tion, relating to the legislative department.

Resolved further, That the foregoing proposed amendment
to the constitution be and the same is hereby submitted to the
qualified electors of this state for their approval at the next
ensuing general election, in the manner provided by law.

Approved, March 12, 1880.

— Reprinted_from Acts of the Eighteenth General Assembly

of the State of lowa, p. 214.
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CERTIFICATE OF THE BOARD OF STATE CANVASSERS.
State of Jowa :—ss.

We, the undersigned, Board of State Canvassers of the
State of Iowa, do hereby certify that at the General Election
held on the second day of November A. D. 1880, there were
one hundred forty-two thousand one hundred and eighty
(142,180) ballots cast on the proposition to amend the con-
stitution of the State as follows: Strike out the words  free
white ” from the third line of section four (4) of Article three
(3) of said constitution relating to the Legislative department.
Of which ninety thousand two hundred and thirty-seven (go,-
237) were “ For” and fifty-one thousand nine hundred and
forty-three (51,043) votes were ¢ Against.”

We therefore declare the aforesaid proposition” to amend
the constitution as follows: Strike out the words free white
from the third line of section four (4) of Article three (3) of
said constitution, relating to the Legislative department, was
adopted.

In testimony whereof, we have hereunto set unto

L.S. our hands and affixed the Great Seal of the State:
of Iowa, at Des Moines, this third day of Decem-
ber A.D. 1880.

J~no H. Gear
oA Hurn

B. R. SugrMAN
Geo W. Bemis

—Printed from Election Record, No. 11, p. 325. Manu-

script copy as preserved in the office of the Secretary of the
Commonwealth of lowa.

State
Canvassers.

l Board of
|
J
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THE PROHIBITORY AMENDMENT (1882).

£
JoinT REsoLuTiON PROPOSING TO AMEND THE ConNsTITU-
TION SO AS TO PROHIBIT THE MANUFACTURE AND
SALE OF INTOXICATING LIQUOR As A BEVERAGE

WITHIN THIS STATE.

Be it resolved by the General Assembly of the St'clte‘of lowa:

That the following amendment to the Constitution of the
state of Jowa be and the same is hereby proposed: To .add,
as section 26 to Arficle 1 of said constitution, the following:

SecTioN 26. No person shall manufacture for. sale, or sell
or keep for sale as a beverage, any intoxicating liquors what-
ever, including ale, wine and beer. : :

The general assembly shall by law prescribe regu]atlons
for the enforcement of the prohibition herein (3onta:1ned, and
shall thereby provide suitable penalties for the violation of the
provisions hereof. .

Resolved, further, That the foregoing proposefi amendment
be and the same is hereby referred to the legislature to be
chosen at the next general election for members of the next
general assembly, and that the secretary of state cause the
same to be published for three months previous to the day of
said election, as provided by law.

Approved, March 17, 1880.

—_Reprinted from Acts of the Eighteenth General Assembly
of the State of lowa, p. 215.

Joint RESOLUTION AGREEING TO AN AMENDMENT TO THE
CONSTITUTION OF THE STATE OF. IowA, PROHIBITING
tHE MANUFACTURE AND SALE OF INTOXICATING
LiQuors AS A BEVERAGE WITHIN THIS STATE.

Waergas, The eighteenth general assembly of the state of
Iowa did in due form, l;y a majority of the members elected
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to each of the two houses, agree to a proposed amendment to
the constitution of this state to add as section 26 to article
I of said constitution the following :

“SECTION 26. No person shall manufacture for sale, or
sell, or keep for sale, as a beverage any intoxicating liqu’ors
whatever, including ale, wine and beer. The general
assembly shall by law prescribe regulations for the enforce-
ment of the prohibition herein contained, and shall thereby
provide suitable penalties for the violation of the provisions
hereof;” F

. And the said proposed amendment was entered on the
journals of said houses and was referred to the legislature to
be chosen at the next general election, and the same having
been published as provided by law; therefore,

Be it resolved by the General Assembly of the State of lowa:

That the following amendment to the constitution of the
state of Jowa be and the same is hereby agreed to:

A.dd as section 26 to article I of said constitution the fol-
lowing: Section 26. No person shall manufacture for sale
or sell, or keep for sale, as a beverage any intoxicating3
liquors whatever, including ale, wine and beer. The general
assembly shall by law prescribe regulations for the enforce-
ment. of the prohibition herein contained, and shall thereby
provide suitable penalties for the violation of the provisions
hereof.

Approved, March 13, 1882.

—Reprinted from Acts of the Nineteenth General Assembly
of the State of Iowa, p. 178.

AN AcTt TO SUBMIT TO A VOTE OF THE PEOPLE THE PRO-
POSED AMENDMENT TO THE CONSTITUTION PROHIBIT—
ING THE MANUFACTURE AND SALE OF INTOXICATING
L1QUuoRrs AS A BEVERAGE WITHIN THIS STATE.

Be it enacted by the General Assembly of thé State of Towa:
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SecTioN 1. That a special election for the adoption or
rejection by the qualified electors of the state of the proposed
amendment to the constitution prohibiting the manufacture
and sale of intoxicating liquors as a beverage within the state
shall be held throughout the state on Tuesday, the 27th day
of June, A. D. 1882, and the governor shall issue his proc-
lamation therefor at least thirty days before said election and
shall transmit a copy thereof to the sheriff of each county.

Sec. 2. The sheriff shall give at least ten days’ notice
thereof by causing a copy of such proclamation to be pub-
lished in some newspaper printed in the county, or if there be
no such paper by posting such copy in at least five of the
most public place[s] in the county.

Sec. 3. The ballots shall have written or printed thereon,
« For the adoption of the amendment,” or ¢ Against the adop-
tion of the amendment.”

Sec. 4. The county auditor shall prepare and furnish to
the voting precincts in their respective counties poll-books
for said election, and said election shall be held by the same
officers and conducted in the same manner and returns thereof
made as at a general election.

Sec. 5. The board of supervisors of the several counties
shall meet on the first Monday after said election and pro-
ceed to canvass the votes in their respective counties. The
votes shall be canvassed in the same manner and returns
made to the secretary of state to be examined by the execu-
tive council as a board of state canvassers as in case of elec-
tion for state and district officers, and immediately after the
canvass of said returns by the executive council the governor
shall issue his proclamation declaring the result of said election.

Skc. 6. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Jowa State Register and Iowa State Leader, news-
papers published at Des Moines, Iowa.

Approved, March 31, 1882.
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I hereby certify that the foregoing was published in Z%e Zowa State
Leader April 3, and the Zowa State Register April 4, 1882.
J. A, T. HULL, Secretary of State.
—Reprinted from Acts of the Nineteenth General Assembly
of the State of lowa, p. 164.

CERTIFICATE OF THE BOARD OF STATE CANVASSERS.
State of lowa :—ss.

We, the undersigned, Board of State Canvassers of the
State of Iowa, do hereby certify that at the Special election
held on the twenty-seventh day of June A. D. 1882, there
were two hundred eighty one thousand one hundred and forty
nine (281,149) votes cast on the proposition to amend the
Constitution of the State as follows; Add as Section 26 to
Article I of said Constitutien the following: « Section 26. No
person shall manufacture for sale, or sell, or keep for sale, as
a beverage any intoxicating liquors whatever, including ale,
wine and beer. The general assembly shall by law prescribe
regulations for the enforcement of the prohibition herein con-
tained, and shall thereby provide suitable penalties for the
violation of the provisions hereof,” of which one hundred fifty
five thousand four hundred and thirty six (155,436) votes
were “ For the Adoption of the Amendment,” and one hun-
dred twenty five thousand six hundred and seventy seven
(125,677) votes were ¢ Against the Adoption of the Amend-
ment,” and thirty-six (36) votes were * scattering.”

We therefore declare the aforesaid proposition to amend
the Constitution as follows: Add as Section 26 to Article I
of said constitution the following: ¢ Section 26. No person
shall manufacture for sale, or sell, or keep for sale, as a
beverage any intoxicating liquors whatever, including ale,
wine and beer. The general assembly shall by law prescribe
regulations for the enforcement of the prohibition herein con
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tained, and shall thereby provide suitable penalties for the

violation of the provisions hereof,” was adopted.
In testimony whereof we have hereunto set our

hands and affixed the Great Seal of the State of
L.S. JIowa, at Des Moines, this twenty eighth day of
July A D 1882.
Buren R. SHERMAN.] Board of
J. Al T. HuLn State
MW M ILuc A Canvassers.
E. H. CoONGER

—_Printed from the original manuscript records as preserved
in the office of the Secretary of the Commonwoalth of lowa.

Document Na. 786.

THE AMENDMENTS OF 1834.

L
Jomnt REsoLuTiON PROPOSING AMENDMENTS TO THE Con-
STITUTION AND PROVIDING FOR THEIR REFERENCE AND

PUBLICATION.

Be it resolved by the General Assembly of the State of lowa,
That the following amendments to the constitution of the state
be and the same are hereby proposed:

AMENDMENT I. The general election for the state, district,
county, and township officers shall be held on the Tuesday
next after the first Monday in November.

AMENDMENT 2. At any regular session of the general
assembly the state may be divided into the necessary judicial
districts for district court purposes; or the said district's may
be reorganized and the number of the districts and the ;!udges
of said courts increased or diminished; but no reorganization

of the districts or diminution of the judges shall have the
effect of removing a judge from office.

AmeENDMENT 3. The grand jury may consist of any num-
ber of members not less than five nor more than fifteen,as the
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general assembly may by law provide, or the general assem-
.bly may provide for holding persons to answer for any crim-
inal offense without the intervention of a grand jury.

t'AI\:IENDMENT 4. That Section 13, of article 5, of the con-
:ul:;tlsoerz:tli)(:}ns:trlcken therefrom and the following adopted as

SECTION 13. The qualified electors of each county shall
at the general election in the year 1886, and every two 'ears’
thereafter, elect a county attorney, who shall be a reside}nt of
the county for which he is elected, and who shall hold his
office for two years and until his successor shall have been
elected and qualified.

The foregoing proposed amendments to the constitution of
the. state of lowa be and the same are hereby referred to the
legislature to be chosen at the next general election of the
members of the general assembly, and that the secretary of
sta?te cause the same to be published for three months, next
prior to the day of such election, in at least two weekly ;ews-
papers in each congressional district in the state.

Approved, March 1%, 1882.

—Reprinted from Acts of the Nineteenth G
7 A
of the State of Iowa, p. 180. ereral Assembly

JoiNT RESOLUTION AGREEING TO CERTAIN AMENDMENTS
TO THE CONSTITUTION OF THE STATE oF lowa Pro—
POSED BY THE NINETEENTH GENERAL ASSEMBLY.

WhEREAs, The nineteenth general assembly of the state
of Iowa did in due form by a majority of the members elected
to each of the two houses, agree to the following proposed
amendments to the constitution of the state of Towa, viz:

AMENDMENT 1. The general election for state, district
county and township officers, shall be held on the Tuesday
next after the first Monday in November. y
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AMENDMENT 2. At any regular session of the general

assembly the state may be divided into the necessary judicial

districts for district court purposes, or the said districts may
be reorganized and the number of the districts and the judges
of said courts increased or diminished; but no reorganization of -
the districts or diminution of the judges shall have the effect
of removing a judge from office. ‘

AMENDMENT 3. The grand jury may consist of any num-
ber of members, not less than five, nor more than fifteen, as
the general assembly may by law provide, or the’general
assembly may provide for holding persons to answer for any
criminal offense without the intervention of a grand jury.

AMENDMENT 4. That section 13 of article 5 of the consli-
tution be stricken therefrom, and the following adopted as
such section.

Section 13. The qualified electors of each county shall,
at the general election in the year 1886, and every two
years “thereafter, elect a county attorney, who shall be a
resident of the county for which he is elected, and who
shall hold his office for two years, and until his successor
shall have been elected and qualified.

AND WHEREAS, The said proposed amendments were
entered on the journals of the said houses with the ayes and
nays thereon, and were referred to the legislature to be
chosen at the next general election, and the same having been
published as provided by law, therefore,

Be it resolved by the General Assembly of the State of lowa :

That the said proposed amendments to the constitution of
the state of Iowa, be and the same are hereby agreed to, viz:—

AMENDMENT I. The general election for state, district
county and township officers shall be held on the Tuesday
next after the first Monday in November.

AMENDMENT 2. At any regular session of the general
assembly, the state may be divided into the necessary judicial
districts for district court purposes, or the said districts may
be reorganized and the number of the districts and the judges
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of said courts increased or diminished; but no reorganization
of the districts or diminution of the judges shall have the
effect of removing a judge from office.

AMENDMENT 3. The grand jury may consist of any num-
ber of members not less than five, nor more than fifteen, as
the general assembly may by law provide, or the general
assembly may provide for holding persons to answer for any
criminal offense without the intervention of a grand jury.

AMENDMENT 4. That section 13 of Article 5 of the con-
stitution be stricken therefrom, and the following adopted as
such section.

SecTioN 13. The qualified electors of each county shall,
at the general election in the year 1886, and every two years
thereafter elect a county attorhey, who shall be a resident of
the county for which he is elected, and shall hold his office for
two years, and until his successor shall have been elected and
qualified.

Approved, March 29, 1884.

—Reprinted from Acts of the Twentieth General Assembly
of the State of lowa, p. 234.

CERTIFICATE OF THE BOARD OF STATE CANVASSERS.
State of lowa :—ss.

We the undersigned Board of State Canvassers of the State
of Iowa, do hereby certify that, at the general election held
on the 4th day of November A. D. 1884,

For and against amendment 1, there were one hundred and
four thousand two hundred and eighty-two (104,182)7 ballots
cast, of which eighty-nine thousand three bundred and forty-
two (89,342) votes were “for” and fourteen thousand nine
hundred and forty (14,940) votes were “against.”

We therefore declare that amendment 1 is duly adopted.

1 Should read: 104,282. The error appears in the original manuscript.
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For and against amendment 2 there were ninety-eight
thousand eight hundred and twenty-eight (98,82?) ballots cast
of which sixty-four thousand nine hundred and sixty (64,960)
votes were ¢ for” and thirty-three thousand eight hundred
and sixty-eight (33,868) votes were against.”

We therefore declare that amendment 2 is duly adopted.

For and against amendment 3 there were one hundred two
thousand nine hundred and thirty-four (102,934) ba!lots cast,
of which seventy-two thousand five hundred and ninety-one
(72,591) votes were «for” and thirty thou'sand”three hundred
and forty-three (30,343) votes were * against.

We therefore declare that amendment 3 is duly adopted.

For and against amendment 4 there were one hundred
thousand five hundred and twenty-three (100,523) ballots
cast, of which sixty-seven thousand six hundred and twen:cy-
one (67,621) votes were “ for” and thirty-tv&fo thousand nine
hundred and two (32,902) votes were “ against.”

We therefore declare that amendment 4 is duly adopted.
In testimony whereof, we have hereunto set our
L.S. hands and caused to be affixed the Great Seal of
the State, at Des Moines, this .1oth day of Decem-
ber A. D. 1884.
B. R. SHERMAN Board of
J. A-F. Huc t Sl
J. L. BrownN
E. H. CoNGER

Canvassers

—Printed from the original manuscript records as preserved
in the office of the Secretary of the Commonwealth of Jowa.

Document No. 788.
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VOTES ON THE PROPOSITION: «SHALL THERE
BE A CONVENTION TO REVISE THE CON-
STITUTION, AND AMEND THE SAME?”

TueE VoTE 1IN 1870.

On the proposition “ Shall there be a Convention to revise
the Constitution and amend the same ” there were cast One
Hundred and six Thousand Eight hundred and eighty-five
(106,885) ballots, of which twenty four thousand eight hun-
dred and forty six (24,846) votes were for the proposition
and Eighty two thousand and thirty nine (82,039) were
against the proposition. We therefore declare that the propo-
- sition ¢ Shall there be a convention to revise the Constitution
and amend the same ” was not adopted by the people.

In testimony whereof we have hereunto set our
hands and caused to be affixed the Great Seal of

L.S. the State of Iowa at the Capitol in the City of

Des Moines Iowa this 11th day of November A
D 187o0.
(Signed.) Samr. MERRILL
J~o. A. ELLioTT ;

Board of
Canvassers.

—Printed from Election Record, No.19,,., pp. 450, 451.

Manuscript copy as preserved in the office of the Secretary of
the Commonwealth of lowa.

Tue VOTE IN 1880.

We, the undersigned Board of State Canvassers of the
State of Iowa, do hereby certify that at the General Election
held on the second day of November A. D. 1880, there were one
hundred and fifty-three thousand five hundred and forty six
(153,546) ballots cast on the question ‘ Shall there be a con-
vention to revise the constitution and amend the same,” of
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which sixty-nine thousand seven hundred and sixty-two votes
were “ Yes” and eighty-three thousand seven hundred and
eighty-four votes were « No.”

We gherefore declare that the question ¢« Shall there be a
convention to revise the constitution and amend the same i
was lost.

In testimony whereof, we have hereunto set our

hands and caused to be affixed the Great Seal of

L.S. the State of Iowa, at Des Moines, this third day
of December A. D. 1880. '

Jxo. H. GEar 1 Board of

Jo &. T, HuLL Stat
B. R. SHERMANT e

Geo. W. BemMis

—Printed from Election Record, No. I1., pp. 323, 324
Manuscript copy as preserved in the office of the Secretary of
the Commonwealth of lowa.

Canvassers.

Tue VoTe IN 18g0.

There were One hundred and eighty seven thousand and
two hundred [187,200] ballots cast on the question Shall
there be a convention to revise the constitution and amend
the same * of which ¢ Yes” received Twenty seven thousand,
eight hundred and six [27,806] votes and

« No ” received One hundred and fifty nine thousand, three
hundred and ninety four [159,394] votes.

We therefore declare that the aforesaid proposition ¢ Shall
there be a convention to revise the Constitution and amend the
same ” was rejected.

In testimony whereof,—We have hereunto set our
hands and caused to be affixed the Great Seal of
L.S. the State.
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Done at Des Moines, this 1oth day of December

A. D., 1890.
Horace Boigs, Governor
Frank D. Jackson, Sec. of State Bosd S
J. A. Lyvons, Auditor of State Shahe
V. P. TwomBLyY, Treasurer of State Canvasscog

—Printed from Election Fecord, No. 111., p. 180. Manu-

script copy as preserved in the office of the Secretary of the
Commonzwealth of lowa.

THE RATIFICATION OF AMENDMENTS TO THE

CONSTITUTION OF THE UNITED STATES.

JOINT REesoLuTION RATIFYING THE AMENDMENT TO THE

ConsTITUTION OF THE UNITED STATES ABOLISHING
SLAVERY.

Whereas, The Congress of the United States has pro-

posed to the several States the following amendment to the
Federal Constitution, viz:

“ARTICLE XIII.

“SecrioN L. Neither slavery nor involuntary servitude
except as a punishment for crime, whereof the party shali
have been duly convicted, shall exist within the United States
or any place subject to their jurisdiction.

“Sec. Il. Congress shall have power to enforce this
Article by appropriate legislation.”

Therefore,
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Be it Resolved by the General Assembly of the State of lowa,
That the State of Iowa, by its Legislature, hereby ratifies
and assents to said Amendment.

Approved January 24th, 1866.

— Reprinted from Acts of the Eleventh General Assembly of
the State of lowa, p. 163.

JoinT RESOLUTION, RATIFYING THE AMENDMENT TO THE
CONSTITUTION OF THE UNITED STATES IN REGARD
T0 REPRESENTATION, RECONSTRUCTION AND THE Na-
TIONAL DEBT.

Wurreas, The Congress of the United States has pro-
posed to the several States the following amendment to the
Federal Constitution, viz:

ARTICLE 14.

SectioN 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof are citizens of
the United States, and of the State wherein they reside. No
State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States, nor
shall any State deprive any person of life, liberty, or property
without due process of law, nor deny to any person within its
jurisdiction the equal protection of the laws.

SEec. 2. Representatives shall be apportioned among the
several States according to their respective numbers, count-
ing the number of persons in each State, excluding Indians
not taxed. But when the right to vote at any election for the
choice of electors for president and vice-president of the
United States, representatives in Congress, the executive and
judicial officers of a State or the members of the legislature
thereof, is denied to any of the male inhabitants of such State,
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being twenty-one years of age,and citizens of the United States,
or in any way abridge [ d], except for participation in rebellion
or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male
citizens shall bear to the whole number of male citizens
twenty-one years of age in such State.

Sec. 3. No person shall be a senator or representative in
Congress, or elector of president and vice-president, or hold
any office, civil or military, under the United States, or under
any State, who, having previously taken an oath, as a mem-
ber of Congress, or as an officer of the United States, or as a
member of any State legislature, or as an executive or judicial
officer of any State, to support the constitution of the United
States shall have engaged in insurrection or rebellion against
the same or given aid or comfort to the enemies thereof; but
Congress may, by a vote of two-thirds of each House, remove
such disability.

SEC. 4. The validity of the public debt of the United
States, authorized by law, including debts incurred for pay-
ment of pensions and bounties for services in suppressing
insurrection or rebellion, shall not be questioned; but neither
the United States nor any State shall assume or pay any debt
or obligation incurred in aid of insurrection or rebellion against
the United States, or any claim for the loss or emancipation
of any slave; but all such debts, obligations, and claims shall
be held illegal and void.

Sec. 5. The Congress shall have power to enforce, by
appropriate legislation, the provisions of this article: therefore,

Be it resolved by the General Assembly of the State of lowa,
That the State of Iowa by its legislature hereby ratifies,
adopts, and assents to said amendment.

Approved April 3, 1868.

—Reprinted from Acts of the Twelfth General Assembly of
the State of lowa, p. 293.
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JoIiNT RESOLUTION RATIFYING THE PROPOSED FIFTEENTH
ARTICLE OF AMENDMENT TO THE (CONSTITUTION OF
THE UNITED STATES, RELATIVE TO THE RIGHT OF
CrtizENs TO VOTE.

Wuereas, The Fortieth Congress of the United States has

proposed to the Legislatures of the several States the follow-
ing article of amendment to the Federal Constitution, namely:

ARTICLE 1s.

SectioN 1. The right of citizens of the United States to
vote shall not be denied or abridged by the United States or
by any State on account of race, color, or previous condition

of servitude. :
Sec. 2. The Congress shall have power to enforce this

article by appropriate legislation; therefore,

Be it resolved by the General Assembly of the State of lowa,
That the State of Iowa, by its legislature, hereby ratifies,
adopts, and assents to the said amendment.

Approved, February 3, 1870.

— Reprinted from Acts of the Thirteenth General Assembly
of the State of Towa, p. 242.







