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IOWA INTERIM FLOO·D CONTRO·L COMMITTEE 
The Iowa Interim Flood Control Committee was created under th e 

provisions of Chapter Four, Acts of the Fifty-Second General Assembly 
in Extraordinary Session. Its membership is a s fo llows : 

Appointed by the President of the Senate: 

GEORGE F AUL, 
of Des Moines, Polk County. 

DE VERE WATSON, 
of Council B luffs , Pottawattamie County. 

LEROY S. MERCER, 
of Iowa City, J ohnson County. 

Appointed by the Speaker of the House: 

M. F . HICKLIN, 
of Wapello, Louisa County. 

W. S. L YNES, 
of Waverly, Bremer County. 

J. E . HANSEN, 
of Dedham, Car roll County. 

Appointed by the Governor: 

W . D. ARCHIE, 
News paper Publisher, 

of Shena ndoah, Page County. 

L. C. CRAWFORD, 
of Iowa City, Johnson County, 

Dis trict Enginee r , United Sta t es Geological Survey. 

H. GARLA ND HERSHE.Y, 
of Iowa City, Johnson County, 

Sta te Geologis t. 

W. M. DARBYSHIRE, 
Member Sta te Soil Conserva tion Committee, 

of Rockwell City, Calhoun County . 

W. J . SCHLICK , 
R esear ch Professor Civil Engineering, Iowa State Colleg e, 

of Am es, Story County 

., A. H . WIETERS, 
F orm er Director, Division of Public H ealth Engineering , State Health 

Depa rtmen t, 

Counsel : 

T ech nical Adv isor: 

of Des Moines , Polk County. 

H AROLD NEWCOMB, 
Des Moines, P olk County 

LOU IS H . COOK, 
of Des Moil: es, P olk County, 

Director of R esearch , Iowa Sta te Tax Commission. 
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ADVISORS TO THE COMMITTEE 
In the course of its activities, the committee called upon many citizens 

of the State of Iowa for assistance or advice on matters relating to the 
work of the committee. These advisors did not participate in all of the 
m eetings of the committee and in many cases, probably are not in accord 
with all of the recommendations of the report. The committee feels, how
ever, that it should give r ecognition to these men for their interest and 
accordingly present the following list of advisors to whom it desires 
to express its appreciation. The committee desires it to be distinctly 
understood that the listing of these names does not in any way commit 
anyone of these advisors to support the conclusions of the committee, 
but it merely is recognition of valuable services rendered in their capacity 
as interested citizens. This list, of course, is not complete, as many other 
Iowans also gave helpful assistance in the preparation of the committee 
r eport. 

C. L. Fitch, Am es, Iowa, 
Secy.-Treas., Iowa State Vegetable Growers Association. 

G. L. Ziemer, Des Moines, Iowa, 
Former Director, State Conservation Commission. 

Louis H . Cook, Des Moines, Iowa, 
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Superintendent of Public Utilities, Fort Dodge, Iowa; Past President of 

Iowa Section of Am erican W ater Works Association; Pas t President 
of Iowa Sewage Works Association. 

S. R . Ames, Lincoln, Iowa, 
Vice President, Iowa Water Well Drillers Association. 
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Clyde Spry, Des Moines, Iowa, 
Assistant Secretary of Agriculture. 
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R . E . White, Ottumwa, Iowa, 
Attorney. 

John Hale, Burlington, Iowa, 
Attorney. 

E. J . Grier, Ottumwa, Iowa, 
Attorney. 

Jay Darling, :Des Moines. Iowa, 
Register and Tribune, Des Moines, Iowa; recognized authority on W11d 

Life Conservation. 

G. M. Browning, Ames, Iowa, 
Soil Conservation Service, Iowa State College. 

A. H . Cunningham, Storm Lake, Iowa, 
Member of Board of State Engineering Examiners. 

C. H. Young, Muscatine, Iowa, 
Consulting Engineer. 

Ries Tuttle, Des Moines, Iowa, 
Regis ter and Tribune, Des Moines, Iowa. 

W. E. Galligan, Ames, Iowa, 
Professor of Sanitary Engineering, Ames, Iowa. 

Bruce F. Stiles, Des Moines. Iowa, 
Director, State Conservation Commission. 

Ever ett Speaker , Des Moines, Iowa, 
State Conservation Commission. 

Paul J . Houser , Des Moines, Iowa, 
Director . Division of Public Health Engineering, State Department 

of Health. 

William Lodwick, Sedan, Iowa , 
Sedan Farms. 

J . M. Considine, Marshalltown, Iowa, 
Marshalltown Manufacturing Company. 
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Col. W. N. Leaf, U. S. A., 
District Engineer, Rock Island District Cprps of Engineers, deceased. 



A MEMORIAL 
To the memory of Colonel W. N . Leaf, U. S. A ., District En· 

gineer, Rock Island District of the Corps of Engineers, who 
died suddenly in April 1948, the Committee desires espec ially 
to pay its profound respect. Colonel Leaf gave untiringly and 
unselfishly of his time and services in order that the Com
mittee might have the fullest understanding of the projects 
and undertakings of the War Department as they relate to 
the flood control program of the upper Mississipp i Valley. 
His engineering skill , the serv ices of his Department, and 
his broad knowledge of simila r problems and the i r handling 
in other States, were valuable contributions to the work of 
this Committee. 

We are impressed that by h is death the Corps of Engineers 
and the Government have lost a distinguished soldier and a 
conscientious and understanding public servant, who in the 
highest tradition of the U. S. Corps of Engineers was advanc
ing its program and was developing the fullest degree of co
operation with the State Government of Iowa in relation to 
flood contro l p roblems. 

... 

FOREWORD AND EXPLANATION 
The report as submitted represents the general concensus of members 

or the committee. No minority reports or discussions of any members of 
the commit tee are presented. Member s of the committee were not in 
en tire accord as to some of the details of the recommendations submitted, 
and each member of th e committee reserves the r ight to suggest amend
ments of certatn provisions to th e members of the General Assembly. 

Part T of the report Includes a general summary of major conclus ions of 
the committee, together with a discussion of the general subject of water 
resources and flood con t rol, including the presentation of facts and argu
ments which were considered in th e drafting of this repor t. 

Pa rt II of the report In cludes a discussion of the various bills present ed 
and a brief explanation of each bill . This discussion is followed by a 
presentation of the text of the bills as prepared. The committee recog
nizes the fact that th e bllls as prepared will require careful study by 
members of the General Assembly and in many cases will be materially 
am end ed befor e action Is taken. The bills ar e presented for the purpose 
of affording tbe General Assembly a foundation upon which to base Its 
deliberations . 



PART I 
-
GENERAL CONCLUSIONS 



Part I 

MAJOR CONCLUSIO,NS 

1. It is imperative that there be established by the State of Iowa a 
State Water Control and Resources Counc i l for the purpose of correlating 
activities of the Federal Government, the State of Iowa, and the local 
governments of the State in all activities relating to flood control, soil 
con servation, forestry, drainage, water supplies and allied subjects. 

2. The State must take cognizance of the fact that the present loss 
of the vital natural resources of the State through soli erosion and floods 
presents an emergency which requires immediate action, and that under 
existing laws no provisions are made either by the State or by local 
agencies for the financing of flood control and soli erosion control pro
jects adequate to meet present demands. 

3. In order to meet emergencies now arising as a result of the activi
ties of the federal government in flood control, soil erosion and associated 
matters affecting the State of Iowa, the proposed State Water Control 
and Resources Council must have adequate power and authority to re~ 
resent intelligently the State of Iowa and the local governments of the 
State of Iowa in their relations w ith the federal government. 

4. The State should look forward towards the establishment of specia l 
districts financed in part at least, under special assessments which may 
combine in their act ivities flood control, soil ' erosion and drainage. 

5. Existing Iowa legislation is apparent l y inadequate to permit cit ies 
and towns to establish and finance sat isfactory sewage d isposal systems. 
Laws should be enacted to remedy th is condition. 

6. Present laws relating to stream and lake pollut ion should be rev ised 
to insure the State Board of Health and associated State agencies ample 
authority to safeguard the public health by the prevention of pollution 
of t he waters of the State whether they be surface or underground. 

7. The existing d r a inage laws of the State are in need of certain re
vis ions to render the operation of these laws more efficient. 

8. Preservation of the ground waters of the State, the mai ntenance 
. of satisfactory water table levels and the prevention of pollution of 
underground waters is a major problem requiring intensive study, which 
should be undertaken by the State Water Control and Resources Council 
before recommendat ions c'!.n be made intelligently. 

9. The r e now ex ists cons iderable confusion as to the authority and 
power s of the various State agenc ies whose activities relate to the 
general subject of the water resources of the State. This confus ion 
sh~uid be eliminated by corrective legislation. 

10. In any general plan for the control of f loods or the m itigation of 
their effects, all methods, for example, rese r vo i rs, levees, so i l conserva
tion or channel rectificat ion must be considered and that method or com
bination of methods in wh ich the annual benefits exceed the annual costs 
and through which a maximum of protect ion i s obtained should be se
lected. 

- 10 -

TRANSMITTAL TO GOVERNOR 
Des Moines, Iowa , December 15, 1948 
To the Honorable Robert D. Blue, 
Governor of Iowa 

Under the provisions of House Joint Resolution Num ber One, enacted 
by the Extraordinary Session of the Fifty-Second General Assembly, a 
committee of twelve members, to be known as the Interim Flood Coutrol 
Committee was established. 

The resolution , as enacted by the legislature, provided: "It shall be 
the duty of said committee to study and ascer tain the needs of t he Sta te 
of Iowa for laws, creating poli cies and programs relating to the use and 
control or th e streams a nd underground wate rs of the State, erosion , 
flood s, drainage, as well as the conservation of waters and water courses 
and related subjects , and to prepare and submit a printed report, to
gether with recomm endations to the next Gen eral Assembly, accompanied 
with drafts of recommended legislat ion . Such repor t shall be filed by 
December 15, 1948, in the office of the Govern01·. and there-upon the 
comm ittee ha ll be discharged." 

Under the provisions of this resolution the committee has orga nized 
a11d .has made as t horough a study of the subjects embodied in the r eso
lu tion as bas been possi bl e during this relatively shor t period of time 
given it fo r its deli berations. A number of public hear ings with generous 
auvance publicity have been held relating to various phases of the 
general pt··oblem of water resources of the State. An opportuni ty has 
been given interested citizens ·to appear before the committee. 

In p t·esentlng Its report, t he committee esires fi rst to present in brief 
form some of t he major phases of flood control, water resources and 
drainage as they r ela te to present and fu ture legislative enactments . Th is 
analysis begins on the following page. 
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GENERAL PROBLEMS 
The general problem of water resources involves a wide variety of 

fields, ranging from local drainage and soil conservation activities to 
participation in the nation-wide efforts of the federal government in the 
fields of flood control, soil conservation, conservation of water resources 
and navigation. In Iowa, your committee finds that drainage, soil con
servation, public health, conservation of natural resources and preven
tion of flood damage are so inter-related that it is not possible to con
sider any one of th ese phases without taking into considera tion one or 
more additional phases. 

At the present time the Code of Iowa contain s a large number of sepa
ra.te and distinct laws bearing upon one or more phases of the general 
subject_ These laws have been enacted at different times without regard 
to overall results or correlation of plan and the result has been that 
there are, at the present tim e, many undesirable duplications and con
fil ets of authority. 

DRAINAGE 
The drainage laws of Iowa date back even to territorial days. Insofar 

as their original pu1·poses were con cerned, tb ey have proved very effi
cient in operation. The committee bas made a reconnaissance study of 
the existing drainage laws and is presenting certain recommendations, 
having for their purpose the clarifi cation of the law and providing for 
certain amendments which in the opinion of the committee will lead 
to greater efficiency in the operation of the law. It has become apparent, 
however, that drainage alone cannot solve present-day problems relating 
to flood control and soil erosion. The drainage district at best can only 
consider the immediate problems of the territory included in th e district. 
It is common knowledge that in many cases the operation of one drain
age district, though it may be entirely satisfactory, so far a s tha t district 
is concerned, may very frequently increase the problems of other land 
owners outside the boundaries of the dis trict. 

SOIL EROSION 
Any program of effective water control is directly affected by th e 

management of the land wh ere the water falls. "\Vith this in mind the 
committee takes the position that the whole soil conservation program 
should be tied in directly with the flood control program. 

The State of Iowa is squarely confronted with the problem of estab
lishing a continuing program calculated to preserve the future produc
tivity of its soil. There I! a public interest in this subject which is 
equally important to the people of the State as a whole, and the owners 
and occupants of the lands. This public interest should be considered 
band in hand with the rights of present ownership and occupation in 
such manner that both the interests of the publi c and those of th e 
landowners shall be preserved for future generations. 

It is highly rea sonable to assume that in the very near future private 
use that interferes with the public interest must be curtailed and that 
unless sound conservation practices are voluntarily adopted , th e necessity 
of protecting future generations will make it compulsory upon private 
owners to follow proper con . er vation practices. 
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The State of Iowa has just passed its one hundredth birthday. In 
that short period of farming by exploiting the land much damage has 
been done to the soil resources of the State. A soil erosion recon
na.issance survey completed by the Iowa Agricultural Experiment Station 
and the United States Soil Conservation Service in 1936 indicates that 
of the thirty-five million acres of land in the State, only thirteen per 
cent had suffered little or no erosion damage. Approximately one-third 
of the land had los t up to twenty-five per cent of its topsoil. More than 
fourteen per cent of the land had lost twenty-five to fifty per cent of 
the topsoil and showed moderate gullying. On nearly a third of the land 
with moderate to excessive gullying fifty to seventy-five per cent of 
th e fertile topsoil had been washed away. It was found that nine 
per cent of the land had been stripped of seventy-five per cent or more 
of the topsoil and that gullying was excessive. Erosion damage to the 
land in Iowa is continuing and the rate of damage will inc1-ease unless 
s teps are taken to bring about wise use of the land through adoption 
of conservation farming methods . 

EROSION AND FLOOD LOSSES 
Many examples can be cited to illustrate the s eriousness of. erosion 

and flood damage to lands in Iowa.. Following a thirty-eight day pel'iod 
of excessive rainfall in May and June 1947, a -survey of erosion and 
flood damage by the Soil Conservation Service revealed a loss of two 
hundred ninety million tons of soil valued conservatively at two hundred 
ninety million dollars. Total erosion and flood damage to the land, to 
crops, railroads and roads, drainage ditch and reservoir sedimentation 
and gully formation was estimated at four hundred twenty-four million 
dollars, and this for one year only. 

The rapid destruction OJ: soil resources can and must be halted . . Meth
ods of farming have been developed and proven that will effectively 
control erosion and reduce runoff. Where these methods have been 
adopted by farmers erosion and other damage from water runoff has 
been materially r educed. The application of co-ordinated conservation 
farming programs farm by farm in a w~tershed provides an effective 
means of controlling eros ion and reducing flood damage. The coordin
ated farm conservation plans provide for use of each acre of land for 
the purpose for which it is best suited and under which it will remain 
productive. It furth er provides for proper management of the soil 
through the use of fertilizers, rotation of crops, use of conservation prac
tices such as contouring, grassed waterways, strip cropping, terracing, 
pasture and woodland improvement, etc. These treatments are com
bined in a way to produce the maximum return without damage to the 
soil. 

CONTROL RESULTS 
Table I gives r esults obtained from s tudies on small areas at the 

Clarinda Experimental Farm which indicates the reductions in erosion 
and runoff by the applica tion of soil conservation treatments. Per cent 
r eduction in soil and water losses can vary depending on th e intensity 
of the conservation treatments applied. Table II shows the red uction 
in soil and water losses and increase in corn yield resulting from a 
practical conservation trea tment progra m. 
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TABLE NO. I 

Ef fect of Conservation VS. No Conse r va t ion P r act iced on Er os ion and 
Runoff. 

Farming Practices Erosion Average Annual 
Ton P er Acre Runoff % 

Tota l Rainfall 

Before Conservation Practices Established _____ 25 13 

After Establishing Conservation Practices .5 1 

Decrease from Prac tices 98 92 

TABLE Il 

The effect of Con ser vat ion VS. Non Conse r v at ion Farm ing on Erosion, 
Runof f and Yield of Co r n. 

Average Annual 
Farming Practices Erosion Runoff 

Ton Per ACre Inches 

Present Farming Practices _ 2
~ 

·- -- -- -- ;) 4.0 

After E s tablishing Conservation Practices*--- 5 1.0 

Increase or Decrease P er Cent ___ 75 75 

Yield Corn 
Bu./A 

50 

70 

40 

* Th·is a-llsmnes the ad.apiion ot soU nw.nagement pract·ices, n eeded to ma·in ... 
ta-in so-il prod:uct-ivity and control of erosion. The practices 1·e q1~-i?-ed to be 
based. on thP n eeds of di,ffenmt soils and may i.nclude one or several pra~ 
ti ces s1wh as lime, f ertilizer, cha.nges in rotations, contott?'ing, strip c?·op
pi.ng, t en·acing, grassed watenvays, erosion cont·rol stnwtw·e, and drainage. 

Oom.pa.ri.sons of cla.m.age to !a.nd dwring the May and June stonns at 191/ l 
·i.n the arects hardest hit ·ind:Lcated that conservation tanned land lost less 
than a third as m.u.ch soi.l as 1£nt1·eated land. Estimated dmnages amounted 
to $1.34 per acr e on land 1111der conser vation t1·eatment as compaTed with 
$1!6.!1.'1 per nntreated acr e. 

F loods w llich p1·ev iottsly destroyed 01·ops tu;o out of seven years on John-
son Run n ear • henandoah have not occun·ed since t erraces and othe1· con
servati,on meas-u1·es hav e /lPPn appli.ed. on siz ty per cent of th e t1celve h·1£nd·r ed 
th i1·ty acre 1wf e1·shed. 

FLOOD PH()TEC TIO.V 
Application of a conservation program in cluding gully control structures 

on the 1800 acre Jones creek watershed in Monona county has prevented 
flood damage on 1800 acres of bottom land along th e Soldier River . 
Previously flood runoff had damaged crops eight out of ten years. 
Clea nout of drainage ditches bad been r equired annually. Drainage 
ditch siltation has been e limina ted by the water shed treatment programs. 

The appli cation of such a conservation and flood control treatment 
program in Iowa is a tremendous task. It will require the par ticipation 
of every land owner a nd the support and ass is tance of loca l, state and 
federal governments as well as the gen eral public. In order to deter
mine the s ize of th e task and to better plan for doing the job an esti-
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mate or some of th e ( total l phys ica l needs for con ·ervation t reatments 
in Io wa ba .· been prepared by th e Soil Conservation Service, Agricul
tural Experiinent Station, Agri cultura l Extension Service (Sta te Soil 
Conservation Advi ·ory Committee) based on studies In operating soil 
conservation districts to de termin e what will be required to complete 
th e conservation progra ms recommend ed by those districts . 

Of the thirty-five million acres of land in Iowa, approximately twenty
[lve mil lion acres are classed as crop lam!. Sixteen m ill ion of these 
acres are sloping laud with s lopes gr eater than two per cent. There 
are more than two hundred thousand farms in Iowa and it is estimated 
th a t a high per cent of the land owners will r equire technical assistance 
to plan and apply needed conserva tion programs. Planning ass istance 
will be required on a high per cent of the fa rm s. however , if the job is 
to be don e in a sound a nd efficient ma nn er. 

FARJ'll REQf'IRE;l-!ENTS 

The following is a current estimate of the amounts of certain conser
l'a tion trea tm ents tha t n eed to be applied to farm. in Iowa: 

TABLE III 

Practice 

Liming Cropland 
Liming Pasture 
F erti lize r 
Contouring 
Strip Cropping 
Terracing 
Fa rm Drainage tota l 
Jj'a rm Drainage tile 
Grassed Waterways 
Diversions 
Stock Water Ponds 
Soil Saving Dams _ 

Un it 

Acres 

Lin . F eet 
No. 

Field and Gully P lanting Acres 
Wood land Improvements _ 
P asture Seeding 

Amount 

18,197,000 
2,470,000 
4,295 ,000 

10,764,000 
3.484 .000 
5,273 ,000 
a ,81S, 5oo 
1.981.900 

928,460 
67,935,000 

49 ,100 
73,430 

470,680 
940 ,000 

5.146.000 

Note 

R epeat Each 10 Yea rs 

CONSERV A 1'10.\' D ISTRICTS 
The Iowa Soil Conserva tion Districts law was passed by the Iowa 

legislature in 1939. Since that time much has been accomplished in 
organizing for a nd carrying out a volunta ry soil conservation program 
in the State. 

Ninety-three soil conserva tion distr icts have been organized in ninety
two counties und er t he leadership of th e State Soil Conservation Com
mittee. 

P 1·ograms of work have been prepared in ninety districts outlining 
t he job to be done and establishing policies and procedure for educational 
work and for assisting farmers to plan and apply conservation programs 
and treatments on their farms. 

Working relationships hav e been established to provide for assistance 
!rom the Iowa Agricultural Extensio~ Service, the United States Soil 
Conservation Service and with other loca l and Sta te agencies. 
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Conservation educat ion work has been carried out under the guidance 
of the Extension Service and with assistance of schools, the press, radio, 
civic and business groups and many other agencies and organizations. 

Research projects have been established in many districts through 
cooperation with the Iowa Experiment stations. 

Technical assistance has been furnish ed to farmers to plan and apply 
needed farm conservation treatments through cooperation with the 
United States Soil Conservation Service. 

W orking relationships have been completed with county boards of 
superv,isors and private engineers and contractors on the esta blishment 
and maintenance of public drains. 

Earth moving equipment has been made available to farmers on a. 
cost basi s through loans from the Soil Conservation Service or by ar
rangement with contractors. 

EROSION CONTROL PROGRESS 
The _following is a summary of some of the accomplishments made 

to December 31 in distric ts in Iowa. The amounts of each practice 
shown reflect only those practices planned and applied on farms of dis
trict cooperators plus "starting practices" applied on farms by district 
technicians in advance of planning. The summa ry does not r eflect the 
total con ser vation measures a pplied in districts. 

TABLE IV 

On Farm P lans Starting Tota l 
Item Unit P lanned A pplied P ractice A pplied 

Farm Plans --·-------·--·------·No . 12,519 X x· X 
Liming -------------------------------Acres 307,100 58,942 236 
Fertilizer ------------------------- 251,991 96,266 87 
Contouring ----------- ----------- 1,007,893 620,134 104,519 
Strip Cropping ------·---------- 151,543 88,045 1,536 
Terracing ---------------------------- 156,543 54,234 3,724 
Farm Drainage -----------------·- 67,432 33,737 1,047 
Grassed Waterways ---------- 19,100 8,200 84 
Diversions ________________ Lin. Feet 2,128,066 970,105 146,800. 
Stock Water Ponds --------- No. 1,303 844 86 
Soil Saving Dam13 -------------- 1,347 896 58 
Field and Gully 
Planting _____________________________ Acres 4,998 1,624 
Woodland Improvements 4,225 916 
Pasture Seeding ------------ 177,839 67,316 478 

Now that district orga;ization is nearly com plete, ~·ith cooperative 
working relationships established, with an effective educational program 
well eSt;lQiished and with operati on experience of several years com
pleted it can be expected that the conservation treatment program will 
move ahead more rapidly. In many districts farmers are ready to plim 
and apply conservation programs much fas ter tb.an the a vailable technical 
help can serve the m. · 

Soil conservation dis tricts and the agencies assis ting them have de
veloped the "know how" to accomplish the conservation job but find 
themselves short of personnel and in some cases equipment and material 
wi th whi ch to do the job . . Additional technical personnel to help with 
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the ed ucation program and to assist with farm planning and application 
would serve to speed the program. 

Soil and water conservation treatment have been accepted as an es
sen tial part of a flood control program. Soil conservation districts are 
taking the lead in the flood control operations program in the water
shed of the Little Sioux river . With the assis tance of the United States 
SCS, the Iowa Extension Service and others th ey are helping farmers in 
small watersheds to plan and apply conservation treatments and are 
guiding extension of fed eral flood control assistance available for s tabi
lization of gullies in those watersheds. 

IMPROVEMENT DISTRICTS 
There seems to be no good reason why provision should not be made 

in the law for th e creation and adequate financing of improvement dis
tricts which have the power to combine the allied purposes of drainage, 
soil conservation and flood control, or any two of these aims. Under 
present laws this is apparently impossible,- a lthough in case of projects 
wher e federal aid is involved , the Fifty-Second General Assembly did 
provide for cooperation between drainage districts, cities and towns 
and counties with the federal government. This legislation enacted by 
th e last Genera l Assembly, how ever, does not affect activities in which 
the . federal government does not parti cipate. In accordance with the 
thought that legislation of this character is desil·able, the committee 
presents a draft of a bill which permits the creation of soil conservation 
distri cts, financed by special assessment, or a combination of drainage, 
soil conservation and flood control or any two of these objects as part 
of th e activities of a special district. It bas been determined advisable 
in th e drafting of this law to apply the procedure, which has been fol
lowed in the cr eation of dra inage districts, and to vest the control of these 
districts in as large measure as possible with local self-government. The 
question has been rai sed as to whether or not such districts can be 
establi shed an d operated under the present constitution of the State of 
Iowa. A study of court decision s and conferences with representatives 
of the Attorney General's office indicate!\ that there is nothing in the 
cons titution which prevents the establishment of improvement districts 
of the character mentioned. Some questions are raised as to the right 
of such districts to acquire private property for the carrying out of the 
purposes of the district. It would seem, however, that districts of this 
character certainly would serve a far r eaching public purpose with 
benefits not only to the individual prop rty owners who might be af
fected, but to the people of the State as a whole. It is the feeling of the 
committee that inevitably such activities as flood control and soil con
servation will require cooperation by the State on a fa r gr~ater scale than 
now exists; for this reason the measure as drawn provides that pro
jects which a re of more than a local nature shall be subject to the 
a pproval of a State agency representative of the important Interests in
volved. 

FEDERAL PROJECTS 
So far thfs discussion ha s been limited to a review of problems of a 

State or local nature, however, one of the major questions which brought 
about the necessity fo r the creation of thi s s tudy committee is the fact 
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t hat th e federal governm ent is now engaged in extremely important ac
tivities in the fi elds of flood control and soil conservation. ' These ac
tivities have already r eached a stage where it is essential that the State 
of Iowa be adequately represented in connection with proposed federal 
projects . 

The federal program for improvement of the Missouri Rive1· Valley 
involves vitally the inter ests ot' nine states in the Missouri River basin. 
of which Iowa is but one. The State has participated In numerous con
fe rences in r egard to t he Missouri Rive r Improvement, but does not, 
however, have a ny agency which is able to make a com prehensive study 
of Missouri River improvement p•·oposals and tbeir effect upon the 
economy of the State. There is no provision for the expenditure of funds 
fo r this purpose other than those of a purely temporary nature which 
must be borne by the varjous departments of State government, which 
are co ncer ued in tbe ·ubjec l of Missouri River Improvement. For the 
protection of the Inter st s or Jowa, th e State cannot afford to be negli
gent in this matter. 

'ITA TE .11 UST H A\' E \ '0/CE 
The State must have and exert a voice in determining how the activi

ties of the federal govemment will affect its interests. All projects 
which affect the State of Iowa at the present time by federal law must 
be referred to e ither the Governor or the . proper State agency for ap
proval. It has been tll e prac tice of the Governor to refer the proposals to 
a special com mittee which is only temporary in na ture and the mem
bers th ereof have limited experi ence and knowledge, and act without the 
benefit of a State policy. Tt is tru e t hat whil e the State, through its 
congre. s iona l de legation does bave a voice in the enactment of the 
original legislation covering th is subject, ~t cannot depend entirely upon 
its members of CongJ·ess to safe-gua rd the interests of Iowa In the 
carryin g out of the basic laws as th ey relate to actual construction and 
policies of rive r improvement. Not only is the State confronted with 
tlle necessity of providing for more active participation in the Missouri 
River Valley Improvement proposals, but it is also deeply concerned 
in th e genera l fede ra l policy of flood control , soil erosion control and 
other major alli ed projects in the Mississippi and Missouri River valleys 
und er the nation a ll y adopted flood control program. 

ln regard to such ~i tuations the Congress has recognized the joint 
character of state and federa l interests in the United States. Likewise 
the legislatures of several midwestern states including Illinois, Indiana 
and Kansas have already created State referral agencies by reason of 
certain provisions of Publi c Law 534 of the 78th Congress as approved 
December 22, 1944. Qnotation s [rom which are given in part as follows : .. 

APPRO\' A L PH0\1/SIONS 
" Investigations which form the basis of any such plans, proposals, or 

reports shall be conducted in such manner as to give to the affected 
state or s tates. during th e cour ·e of t be investigation, information de
veloped by th e investigations and a lso opportunity for consultation r e
garding plans and proposa ls, and, to th e extent deemed practicable by 
tbe Chief of Engineer s, opportunity to cooperate in the Investigation . 

"The relations of the Chief of .Engineers with any state under this 
paragraph (a) shall be with th e Governor of the state or such official or 
agen cy of the state as the Governor may designate. 
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"Each re port submitting any such plans or proposals to the Congress 
shall set out therein , among other things, the r elationship between the 
plans for construction and operation of the proposed works and the 
plans, if any. submitted by the affected states ... 

"The Chief of Engineers shall transmit a copy of his proposed report 
to each affected s tate , and, in case the plans or proposals covered by 
the report are concerned with the use or control of waters which rise 
in whole or in part west of th e ninety-seventh meridian, to the Secretary 
of the Interior. Within ninety days from . the date of receipt of said 
proposed •·eport, t he written views and recommendations of each af
fected s tate and of th e Secretary of th e Interior may be submitted to 
th e Chief of Engineers. The Secretary of War shall transmit to the 
Congress, with such comm ents and recommendations as he deems appro- · 
priate, th e proposed r eport together with the submitted views and recom
mendations of affected sta tes and of the Secretary of the Interior. The 
Secre tary of War may prepare and make said transmittal any time 
following , sa id ninety-day peri od . The letter of transmittal and its 
attachm ents s hall be printed as a House or Senate docum ent." 

STATE REPUESENTATION 
This federal la w does not apply to certa in projects which were in

augurated prior to its passage, but in all cases where projects have been 
und er contemplation In Iowa by the federal government, r equest for 
approval ha . been made of the State of Iowa. The committee, how
ever, fee ls that much more is r equired than an agency which may pass 
upon cer tain individual projects. The State authority to which study and 
investigation of these projects is r eferred should also have the power 
to r epresent th e State in all matters relating to water resources, flood 
control and soil conservation In which the ac tivities of the federal gov
ernm ent affects the welfa re of citiz ens of t he State of Iowa. 

P/:..'1\DJNG FEDERAL PIW.IECTS 
Iowa, be ing a head wate r State, is scheduled as the site for several very 

extensive ferl eral flood control projects. O~e of these, the damming of the 
Iowa ri ver just north of Iowa City, has already been formally approved 
antl preliminary activities are unde1· way which will lead to the actual 
construction of the dam within the next two or three . years. In the 
case of the Coralville dam, a special committee, designated by Governor 
Blue and including as its personnel exp ts from various State depart
ments made a study and r ecommendations in connection with the pro
ject for th e Information of the Governor. A similar committee, including 
in addition to State experts, r epresentatives of the Iowa General As
sem bly, has a lso made some study into the proposal of the government to 
constmct a dam on th e Chariton river in Appanoose County. There is 
now pending a project of much greater magnitude than either that on 
the Iowa river or the Charlton river project which proposes to control 
floods on th e Des Moines river by a huge dam and reservoir to be located 
in Marion county, this being the project generally referred to as the 
Red Rock dam and a special committee has been named to study this 
project. There are also now in progress in Iowa other surveys, which 
propose a dam on the Cedar river, an additional dam on the Des Moines 
river and a flood control program for the Grand river basin in Iowa and 
Missouri. 
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Ti1ese projects inevita bly must result, if const ructed, in very consider
able dis turbance of inhabitants of the t erritory included in and adjacent 
to the ·dam sites . In some cases such projects may result in compara
tively little benefit to the State of Iowa a nd considera bly greater bene
fits · to inhabitants of t erritory farther downstream . Obviously these 
projects cannot be considered entirely from the viewpoint of the State 
of Iowa aJone. The State must eventually adopt a policy as to coopera
tion with the fed eral government .with regard to these matters. It must 
a.lso provide legislation which will protect its citi zens from undu e losses 
a s a result of th ese projects. 

LOCAL EFFECTS 
For the purpose of protecting counties and school district s from 

fina ncial losses a s a r esult of removal of land from taxation through 
federal flood control projects, the committee presents a bill which 
provides for the r eorganiza tion of school dis tricts which may be dis
rupted through the a cquirement by th e government of lands within their 
borders, by the county boards of education of the counties affected . 
The m easure also provides for the payment to the school dist ricts from 
the State treasury of taxes which would otherwise be levied for school 
pu1·poses upon lands taken over by the government. The principle in 
volved is not new and is already in effect as to a ll land acquired by the 
State and Federal governments within the State of Iowa . This bill 
probably will be effective during the term of the coming biennium only 
in relation to Johnson and Iowa counties, where land is now being a c
quired by the government for inclus ion in the so-called Coralville dam 
project on the Iowa river. However, should actual construction be 
commenced on the Des Moines river project, proposed a t Red Rock , or in 
other federal projects elsewh ere within the State, th e law would 
become operative as to these enterprises. The committee a lso presents 
a bill providing for distribution of funds which may be received from 
the federal government in connection with th e operation of such projects. 

The State is vitally interested in the prevention of floods in all of its 
river valleys and especially so in regard to the Iowa-Cedar, the Des 
Moines, the Grand , the Chariton, the Little Sioux and the Nishnabotna 
valleys, to mention only those in which fed eral a ctivities ha,'e already 
become evident. 

MISSO URI RIVER BAST.V 
In addition to proposed federal flood control by major dams, the 

government is also participating in flood protection work along all of 
the courses of the Missouri river in Iowa. It may be m entioned, a l
though it is hardly within the province of this committee to be concerned 
in other matters than water resource control, that the Missouri river 
program of the federal government includes within its scope improve
m ent of navigation and power which indirectly has a definite bearing on 
flood control and soil conservation along this stream. Not only is the fed
eral government active in Iowa projects directly relat ing to flood control, 
but is participating in extensive m easures relating to soil erosion. The 
most concrete of these activities is that of the Little Sioux river valley 
where in cooperation with th e government rather far reaching soil 
erosion projects are now in the course of constru ction . 
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It is very possibl e t hat federa l soil erosion a nd soil conse rvation projects 
may be much further extended in the future. In this field also . the 
State should be able to parti cipa te intelligently with the federal govern
m ent in regard to these activi t ies. H e re again, no agency at t he present 
tim e has either the funds or t he personnel or th e a uthori ty to devote 
proper attention to the very important problems invol ved. 

GROUND WATER 
Over nin ety-five per cent of the people of Iowa a re dependent upon 

ground water for their source of wa ter supply. It is therefore our most 
important source of supply. The history of ground water in older parts 
of the world bas shown that this resource can be misused a nd its use
fulness greatly impaired or destroyed through poor conservation. The 
cons ti tution of Iowa la rgely ignores t he public interest in regard to 
und erground water . Subseq uent legis lation concerning subsurface sup
plies is a lmost nonexistent. It is tim ely to consider legisla tion aimed a t 
sound conservation practices governing the drilling, construction, and 
a bandonment of wells and the use to which wells ar e put. The desira
bility of protective measures for underground waters has been recog
niz ed for many years. The need for more prudent and objective utili
za tion bas recently become more intensified because of the mushroom 
incr ease in the use of ground water for a ir-conditioning in the past 
fi fteen years, the indiscriminate and unrestric ted use of wells for drain
age purposes, th e continued a bandonment, without plugging, of contami
nated wells and the recent growth of dispersed industry in Iowa re
quiring g round water . 

WATER TABLJ:.: LEVELS 
It must also be r ecognized tha t th e ma intenance of th e water table a t 

a satisfactory level must be one of the prima ry objects in any program 
rela ting to flood control. The cons tru ction of large dams, such a s these 
proposed by the federal government is certain to 1 esult in changes of 
ground wa ter levels under adjacent areas, •and these changes might prove 
to be highly deleterious to agricultura l interes ts . It is common experi
ence that the problem is not merely one of maintaining water tables at 
a certa in level generally over the State, but of controlling the wa ter 
tables. Drainage a nd tiling have, a s one of th eir major objects, the re
duction of ground wa ter levels, whereas, on the whole, it is deemed de
sirable to maintain ground water levels a t a r ela tively high point. The 
State bas devoted very littl e r ea l a ttention to this highly important field . 

F or the foregoing reasons thi s committee recommends to the legisla- ) 
ture tha t the proposed Iowa W a ter Control and R esources Council be in- ( 
s tru cted to s tud y this ma tter and prepa re legis lation for t he considera- ( 
tion of the Fifty-Fourth General Assembly providing fo r th e control and 
regula tion of the developm ent of ground water for public, private and ) 
industria l water supplies. 

BASIC DATA 
Before a broad. constructive, and comprehensive flood con t rol , land 

use and conserva tion program can be ca rried on successfully in any field, 
some facts must be known about related fie lds. In Iowa the collection of 
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fact ual data on wa ter upply began more than fifty years ago. In the 
past fifteen years it has been intensified . The data obtained inclwe 
flood , low wa ter and average stream flow a nd lake stages ; pollution, 
deposition of sed iment, temperature and minera logical content of surface 
waters; pnmpages, water level flu ctuations, and g round-water re.·erves ; 
temperatures, bacteria and chemical qu ality of well waters; and the 
geologic factors involved in the planning, drilling and construction of 
wells for water available in different rock formations at different depths 
in different parts of the State. The consideration of these factors is de· 
pendent upon basic information ready for use. Some information of this 
type has been coll ected in the past and bas proved invaluable for present 
use. It is inadequate, however , to meet present needs. Furtbet·more, it 
is alreacty discernible that requirements for such information in the 
immediate future will be greatly expanded. This committee recognizes 
these deficiencies and r ecommends that they be rectified and that th e 
collection of basic data pertaining to water resources be intensified to 
meet future requirements. 

TOPOGRAPHIC MAPS 
Adequate maps of the area under consideration are one of the first 

necessities in the sound planning of projects or programs relating to 
water r esources and closely allied works. The best and ultimately the 
most economical means of satisfying this requirement is by topographic 
maps. Although about twenty-five per cent of Iowa bas been mapped 
topogra phica lly only about eight per cent has been mapped adequately in 
.all details. Other states have recognized the valu e of up-to-date maps 
of this type for a variety of technical uses. Topographic mapping in 
Iowa is far behind adjacent s tates wit11 simila r problems. The following 
tabulation shows the annual participation for topographic mapping of 
severa l surrounding states in recent ~·e ars in cooperat ion with the 
Llnite1l Sta tes Geological Survey. 

State 

Illinois 
Indiana 
Kansas ---···---------- - ... 
Missou ri -----------------------
Average ... . .. ___ -·-------··-
Iowa ______ ___ ------· -·---- ____ _ 

1947 

~87 , 118 
50,000 
!!,000 

50,506 
42.325 

0 

1948 

$63,775 
50,000 
14,000 
50,000 
38.555 

0 

To do mapping of specific areas as it is need d is ineffi cient, costly 
and limited in use. Mapping of large unit areas in the State would be 
of great value not only to .,a. water r9Bources and control progra m but to 
highway construction and location, soil surveys, soil conservation anrl 
ctralne.ge projects , r eforestation, and other uses. The topographic map
ping program was permitted to die some years ago. Because this com
mittee recognizes the value a nd need for such maps it r ecommends that 
the program be reinstituted on a modest basi s for the coming biennium . 

F·ORESTRY 
The influ ence of forestation on flood control and soil erosion is obvious. 

"\Vhile in Iowa. some progress has been made fo r the con se rvation of our 
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wooded areas there i: no concer ted prog1·am rela ting to forestation. Both 
the State Conservation Com mission and the State Soil Conserva tion Com
mittee have recognized the importance of forestry , but neither of these 
agencies has available any fund s in considerable amount which may be 
devoted to this purpose. The State, has, fo r many years adopted a policy 
of granting a V·irtual tax exemption on wooded areas which are not 
grazed. Tbe State has a lso acq ui red certain wooded areas in southern 
Iowa and is cooperating wi th the federal government In connection with 
these rese1·ves. In Iowa proper land use req uires the consideration or 
timber as a crop best adapted to ma.l1 y tracts of such character as to 
be un sui ted to grass or cultivation . 

Iowa has large areas, especially in the southern an d northeastern sec
tion s of the State whtch would probably be more valuable and productive 
were they devoted to trees and gras . . 

Some data are availa ble to the effect of forestation upon water run
offs a nd erosion. In a portion of Wisconsin, qui te similar to the topogra· 
ph y of northeastem Iowa , a four hour stmlll! wh ich yielded two and four· 
tenths inches of rain removed but . eventeen pounds of soil per acre from 
an un grazed, wood ed a rea, and seven hundred forty-fiv e pounds per acre 
from a grazed woodlot. Cleared a nd sodded pasture los t two hundred 
tw enty pounds of soil per acre during the same s torm. In centra l New 
York, heavy spring rains washed more than one thousand pounds of soil 
per acre from clean, cultivated fi elds. but no measurable amounts from 
either grassed or forest areas. 

Tn general , it may be said that the water run-off is at leas t twenty tim es 
as rapid from hilly, bare lands as it is from areas which are wooded 
and grassed. Thus, proper forestation practices in Iowa would not only 
serve to check erosion, but would also greatly mitigate flood danger from 
violent storms. 

It is suggested tbat a proper agency such as the State Conservation 
Commission should have, as one of its duties, the thorough study of 
forestry needs in the State of Iowa. At the present tim e we have little 
basis for r ecommendat ions because of th e fact that very little considera
tion has been given to the subject of better utilization of lands through 
forestation in the State of Iowa. 

STREAM POLLUTION 
Control of s trea m pollution is one of th e few phases of water control 

that is non-controversial insofar as its impact on other water uses may 
be concerned . In many water uses, such a.!! domestic and industrial water 
supplies, livestock water supplies, propagation of fish and aquatic life, 
and recrea tion, the control of pollu t ion is a necessity. In other water 
uses, such as flood control and power develo),}men t, pollution may be un
important ; however, the control of pollu t ion is in no way in conflict 
with such water uses or cont rol. 

During the decade of the thirties, :ubstantial improvement in the 
str eam pollution situation was made in Iowa. During that period of 
time, one hundred twen ty-five municipalities ins talled sewage treatment. 
During the war, the War Production Board ruled that no materials would 
be allocated for sewage t reatm ent unless publi c health was directly in
volved. Iowa Is fortunate in that relative ly few municipalities are de
pendent upon streams as a source of water supply and, as a result, the 
majority of cases of aggravated pollution 1lid not directly affect public 
health. but rather a ffected aquati c !i f a iHl cause11 nuisa nces. Since th e 

- 23 -



close of the war there has been unprecedented activity on t he part of 
municipalities in planning sewage treatment plants. However, material 
and labor have been in short supply and continue to be in short supply. 
Furthermore, construction costs have soared so that a sewage treatment 
plant today costs two to three times as much as the same plant would 
have cost in 1940. Also, there are statutory and constitutional limita· 
tions which make it virtually impossible for municipalities, parti cularly 
the smaller ones, to finance sewage treatment at present day costs. For 
the above reasons, since 1941 very few new sewage treatment plants 
have · been constructed and there has been a definite de terioration in th e 
condition of streams from a pollution standpoint since that time. 

SEWAGE TREATMENT 
Your committee, therefore, presents a measure having for its object 

the better financing of sewage treatment and disposal plants within the 
State of Iowa. The General Assembly recently provided for the creation 
of sanitary districts in the State. These districts have the advantage of 
being independent units and of being able to incur indebtedness in their 
own right. The measure as presented applies to sanitary districts the 
present p1·ovisions of the law relating to self-liquidating bonds for the 
purpose of constructing sewage disposal plants. The new sanitary 
dis trict law, has as yet been untested in the courts. There seems no 
good reason, however, why it should not be upheld in such a case. The 
committee, however, in addition to extending the powers of sanitary dis
tricts created und er chapter three hundred fifty-eight (358) of the Code 
also provides for an additional tax levy which may be used for the 
purpose of meeting interest and principal payments on sewage disposal 
plant bonds. This is to some degree authorized under existing laws. It 
is believed that the Ia w will be s trength ened by th e provis ions as sug
gested. 

Following is presented a table which indicates the very great need for 
improvements in th e general sewer systems of cities and towns within 
the State. Only two hundred seventy-eight of the nine hundred thirty
one muucipalities have sewage treatment plants, and only three hundred 
fifty-two have sanitary sewer systems. While this situation is most 
acute in the smaller cities and towns, there are some of the larger 
cities in which sewage conditions are anything but satisfactory. 

OPERATION OF SEWAGE TH.EATMENT 
PLANTS 

vVith the construction of a sewage treatment plant, the job is only half 
finished. Unless the plant is operated so a s to produce good results and 
maintained so that it ca~ be operated efficiently for t he purpose for 
which it was designed, inadequa te treatment or by-passil1g the plant will 
follow with resultant stream pollution . 

During the war years and th e period following the war, many existing 
plants in th e State have fallen into disrepair and have been inefficiently 
operated, with the end result that raw sewage is by-passed a considerable 
portion of the time. Part of the maintenance difficulty was due to war 
scarcities. However, this situation has improved to the extent that most 
maintenance materia ls are now again available. Inefficient operation, 
how E;Jver, has been a ma jor factor in the lack of proper maintenance of 
man y plants . Inefficient operation is, for the most part, a direct result 
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of the fa ilure of' g9vernin ·· bud ie.· to make the positions of operating 
sewage treatment plants sufficiently attractive from the s tandpoint of 
wages, tenure, and security to attrac t and hold capable operators. The ar t 
of sewage treatment i. · highl y technical and complicated, and to effi
ciently operate a plan t a person must have certain skills and knowledge . 
The State Department of HeaJth can and does provide technical guidance 
a nd assists in conducting opera tors' schools and shor t courses. How
ever, with the continuous t urnover , the task is a lmost hopeless . With 
reduced turnover in employees in combination with the proper technical 
guidance and training courses by State agencies, including the State 
educational ins titutions, better opera tion will result . 

Your committee feels that it is not within the scope of the activities 
of this committee to sponsor any legislation for the improvement of the 
s tatus of sewage works operators; however , it believes that this is a 
very important fac tor in the entire stream pollution problem and that 
the committee should lend its encouragement and endorsement to any 
well conceived legisla tiou which may be introduced to improve th e 
ope ration of a ny sewage plants . 

PR.OPOSEJJ U :-'(iiSLA TIOiY 

A s tudy of existing la ws on stream pollution in other s tates was under
taken by your committee, and after dellbei·ation it was concluded that 
a blll proposed in the r eport of investigation of the Iowa Great Lakes 
disposal system made pursuant to Senate Joint Resolution three of the 
Fiftieth General ~ssembly. and introduced in the session of the Fifty
first General Assembl y a nd again in the Fifty-second General Assembly, 
with minor chan ges. seemed best suited to Iowa's needs. This proposed 
bill has been submitted to the technica l advisors to the committee and 
received their a pproval. lt a lso was. presented at an open hearing, notice 
of which was given to the press a nd individual notices being sent to 
organiza tions, groups, and agencies that might be interested in stream 
pollution legislation. 

The committee presents a bi ll which would amend chapter one hundred 
thirty-five (135) , Code 1946, governing the pollution of streams. Fol
lowing is a bri ef discussion of tbe proposed amendments. 

POLLUTIOI\' DEFIN ITION 

Section one hundred thirty-five point eighteen (135.18) defines pol
lution. The amendment clarifies and elaborates the definition contained 
in chapter one hundred thirty:five (135), but does not materially alter 
the definition . The only ~riticism of the bill at the public hearing was 
on the definition of pollution . It was contended that the definition pro
posed in the bill was too general and that the discretionary powers of 
the State Department of Health were so broad in the bill as to make 
possible the exercise of arbitrary decisions on the part of the Depart
ment In determining what constitutes pollution. It is emphasized that 
your committee carefull y considered the matter of defining pollution 
in specific terms and carefully studied th e definitions of pollution in 
other state laws. Expert testimony before the committee was unanimous 
in pointing out that a definition of pollution in terms of specific stand
ards is too inflexible to meet any and all conditions which might arise 
in the administration of a stream pollution i!Ct . Your committee further 
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agr eed to consider any proposal of a more specific definition of pollution; 
howevel'. no such proposal has been submitted to date. It is the well 
considered opinion of your committee that a specific definition of pol
lution based upon definite standards is unworkable and , therefore, is 
recommending a general definition. 

In addi tion to requiring the State Department of Health to make in
vestigations of' pollution of water upon the request of certain local 
groups. it a lso requires the Department to investigate pollution upon 
the written petition of a ny State agency. 

STAT/:.' .IL'RISDICTION 

In existing chapter one hundred thirty-five (135), the power of the 
State Department of Health does not apply to the lower five thousand 
feet of any stream flowing into a river at a place where such river 
form s a part of the boundary line of the State. An amendment proposes 
to delete this paragraph. With the passage of Public Law Eight hundred 
forty-five (845) Eightieth Congress, the federal government exer
cises jurisdictio~ of the p"llution of interstate waters after notifying the 
State pollution agency of such pollution. Thus unless this paragraph is 
removed from the law, the federal government would have the only 
jurisdiction over the pollution of Iowa border streams and the lower 
five thou a nd feet of tributaries discharging into such border streams. 
YoUI· committee feels that the State should retain jurisdiction over such 
waters . 

Sectiou oue huudred thirty-five point nineteen (135.19 ) - makes it 
optional fo r th e Department to include complete investigations, including 
bacteriological and chemical analysis of the water, rather than a · manda
tory complete investigation required by the present law. The reason for 
making this optiona l is that there are many cases of pollution which are 
so obvious tha t th e cost of complete investigations, including laboratory 
in vestigations, is unwarranted . 

Section one hundred thirty-five point twenty-two (135.22) requires 
approval by a majority of members of the State Executive Council in 
cases where the order issued by the Department requires expenditures ex
ceeding $5 .000. The proposed amendment would not require approval 
where expenditures are less than $15,000. This change merely represents 
the approximate difference in cost of projects at the present time com
pared with costs of similar projects at the time when the original law 
was adopted. This section also transfers the requirement for approval 
to the proposed Iowa Water Control and Resources Council (if the en
abling leg islation establishes such a council) . It is highly desirable from 
all standpoints to have an agency which reviews orders by the State De
partment of Health before they become effective or subject to court 
review, and it appears that the proposed Iowa Water Control and Re
sources -c ouncil would be a more logical reviewing agency for this pur
pose than the Executive Council. 

IN D US TRIAL POLLUTION 

Paragraphs one, two, three, four and five , :which are proposed to be 
added to chapter one hundred thirty-five (135) , Code 1946, are the most im
portant portions of the proposed amendments. Much of the deteriora
tion of the conditions of streams since 1941 has resulted from new in
dustries, additions to existing industries, and additions to existing sewer 
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systems " ·hich have greatly in creased the pollutional load. There are 
many instances where sewage treatment plants have been built just be· 
fore tbe war which adequately took care of the existing load , but which 
became heavily overloaded almost overnight by industrial wastes re
sulting from new industries or from expansion of existing industries. 
While Iowa may not be considered a heavily indnstrialized State, never
th eless the food processing industry is a large and growing one in Iowa 
and many branches of this industry produce wastes which are notorious 
for their. stream pollution qualities. For example, there are individual 
packing plants in the State of Iowa which produce wastes equivalent to 
the raw sewage from a city of 250,000 population insofar as the effect 
on the stream is concerned , but this population is not indicated in the 
population censu s of the city or town in which the industry is situated. 

POLLUTION PRm' ENTION 
Und er the existing law, Chapter one hundred thirty-five (135), Code 

1946, the Department may not act until after pollution has occurred . 
Under the proposed amendments, a permit would be required from the 
Department before any industry, municipality, or person could enlarge 
an establishment, sewerage system, etc. , which would increase pollution 
of the stream. These provisions give th e State Health Department th e 
power to prevent add ed pollution rather than to confine its power to 
the abatement of existing pollution. The powers may seem somewhat 
drasti c; however, with the provision for the review of an order by either 
the Executive Council or the proposed Iowa "\Vater Control and Resources 
Council and subseq uent review by the regularly constituted courts of the 
State, it would appear that an alleged offender would have ample pro
tection against any arbitrary exercise of power by the State Department 
of Health . 

Paragraph s ix of the proposed additions prohibits the discharge of pol
luting material, whether treated or untreated, directly into a state-owned 
natural or artificial lake. The purpose of this paragraph is two-fold. 

First, it is possible to treat sewage so that any direct public health 
hazard or direct destruction of aquatic life would be avoided. However, 
under the best known methods of treatment, a well treated sewage plant 
effluent contains nutritive materials which promote the growth of 
objectionable blue-green algae and other plant life which destroy fish 
and other beneficial aquatic life, cause odors, and render a lake virtually 
worthless for recreational purposes. This has happened in some of our 
major lakes in Iowa in the past. This section would prevent municipali
ties from discharging even a well treated sewage plant effluent directly 
into the lakes. 

The second purpose of this paragraph is to prohibit sewage from indi
vidual cottages and habitations to be discharged directly in to a lake. 
"\Vhereas a single installation of this type would probably do no damage to 
a lake, a large number of such individual installations would ser)ously pol
lute the lake water. It would be extrem ely difficult, if not impossible, to 
prove damage under the definition of this law in the case of an individ
ual cottage, and obviously each individual case would h!!ve to be tri ed 
on its own merits without reference to other individual cases, thus mak
ing enforcem ent difficult. Obviously the net effect on the lake of a 
group of cottages crowd ed into a small area individually discharging 
sewa ge into the Jake would be the same as if the sewage were collected 
from the same cottages and discharged at one point. 
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STREAM FLOW MAINTENANCE 
In a few instances in the State there are localities where even· with 

the best known methods of treatment of sewage, stream flows become so 
low, particularly during th e winter with heavy ice coverage, that good 
s tream conditions cannot be maintained. There are many other instances 
where a. very high degree of treatment at a great cost must be installed 
to protect the stream during relatively short periods of low flows , 
whereas much less elaborate p_Jants at much lower cost could be installed 
if the low flows could be augmented. 

An excellent example of this point is tb e conservation pool in the 
proposed Red Rock Reservoir. During periods of low flow in the Des 
Moines River, it is the plan of the Army Engineers, in operating this 
pool, to discharge sufficient water from the conservation pool to main
tain a certain adequate minimum flow at all times. At the present time, 
winter flows in the Des Moin-es river at Red Rock frequently drop sub
stantially below this figure and flows as low as fifty cubic feet per second 
have been recorded at Ottumwa. The guarantee of a substantial mini
mum flow wiil result in . a substantial savings to the City of Ottumwa in 
the construction, operation, and maintenance of a. sewage treatment plant, 
as otherwise the plant would have to be designed to produce an effluent 
satisfactory for much lower dilutions. 

Unfortunately the federal flood control dam s that have been pro
posed to date are so far downstream as to limit the benefits of regulat
ing low flows for stream sanitation purposes. If an adequate minimum 
now could be guaranteed above Estherville, the same water would bene
fit Estherville, Fort Dodge, Des Moines and Ottumwa. 

HEADWATER STORAGE 
In any State water plan, the storage of water in headwater areas for 

the purpose of maintaining minimum flows in s treams should be given 
careful consid eration . This storage might be in connection with multiple 
purpose reservoirs or, if economically feasible, might be solely for main
tenance of low flows. As industry incre~,tses in Iowa. and as the cities 
grow, the problem of sufficient dilution water to take care of even well 
treated sewage will become increasingly a greater problem. 

There are many other advantages resulting from the maintenance of 
minimum flows in streams other than the benefits to pollution control, 
which benefits will undoubtedly be pointed out in other· committee ·re-
ports. , .. .. . 

Your committee therefore recommends that works for the maintenance 
of minimum flows in streams, either in connection with multiple purpose 
reservoirs or separately, be considered as a major item in the develop
ment of an over-all State water plan . 

EMERGENCY FLOOD ASSISTANCE 
The committee considered at length the question of state a id and as

si stance in cases of flood em ergencies. Under th e existing law in the 
provisions of section twenty-nine point twenty-six (29.26) of the Code, 
the Governor has the power to employ the military forces of th e State, 
including the Nationa l Guard "for the defense or relief of the State, the 
enforce ment of its Ia ws, and th e protection of life and property therein." 
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nc.J er th e provisions of Arti cle six (6) of th e Constitution of the State 
or low a. every a ble-borli ed cit izen between the ages of eighteen and 
forty-five years of age is a member of the State Militia, and the power 
conferred upon the Governor in Section twenty-nine point twenty-six 
(29.26) would probably permit him, in case of flood emergencies, to call 
upon not only the organized National Guard, but all citizens of military 
age for duty in case of an emergency. 

In several cases the National Guard has been called out in connection 
with flood emergencies and has rendered efficient service, however, 
in the opinion of the committee, it would be well to bear in mind that 
flood emergencies ma y a rise which cannot be entirely handled by existing 
provisions of law. 

Obviously, the State cannot make itself liable for damage by floods to 
private property, and your committee does not contemplate the inaugura
tion of any poli cy which' would render the State so liable, neither does 
it believe that regular appropriations are necessary to deal with possible 
flood emergencies. It suggests, however, that the legislature should 
eonsider the authorization of emergency flood relief appropriations from 
funds set aside for the Interim Committee now established by la w, and if 
deemed advisable, consider th e possibility of flood emergency relief In 
its appropriation of funds fo1· use of the Interim Committee. 

CORRELATION RE.QU I RED 

It is now becoming evident that the re must be a. correlation amon g 
our drainage, soil erosion and flood control programs. At the present 
time, the drainage districts of Iowa are under the general supervision 
of the county boards of supervisors. or of trustees having charge of 
maintenance and operation of a district. It is the opinion of your 
committee that there should be no in terference with the present system 
of local control of drainage districts, but that legislation should be en
acted whi ch will permit the cooperation of drainage districts, soli con
servation districts and flood control agencies in activities which may be 
required in the future. Under existing laws the State Soil Conservation 
Committee is empowered to establish soli conservation districts and such 
districts are given the power under the Jaw to inaugurate erosion control 
projects, flood control projects a.nd in general carry out a very far 
reaching program, having as its primary object the conservation of our 
soils. The State Soli Conservation Committee and Its various conserva
tion districts are relatively new and th e work already done, although It 
is very considerable, marks only the )Jeginning of a program which must 
inevitably reach tremendous proportions. Productive land is the just 
inheritance of future gener£tions. 

Existing laws, however, do not give to the State Soil Conservation 
Committee or to the conservation districts the right to provide for the 
financing of the activities of the various districts, except on a voluntary 
basis. It appears that it will be necessary in the future, it satisfactory 
progress is to be made, to provide adequate methods of financing certain 
conservation activities. 

It should be pointed out that erosion control is basically a problem of 
providing more efficient methods of conservation of ·water supplies, and 
the prevention of too rapid runoff during and after rainfall. Every sub
stantial increase in the efficiency of erosion control means a decrease 
in the drainage and flood problems of the State. 
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Dl\ /l)I:_'D COSTNOLS 

\ Ve a lso find under tb present law that the State Conservation 
Commission is given ver y extensive powers relating to the control o! 
the waters of the state und er the provisions of section one hundred eight 
point seven (108.7 ). The Commission may engage in important activi
ties in connection with regulation of stream flow over private lands 
and the Conservation Commission is vested generally with a wide meas
ure of authority over the public waters of the State. The State Is also 
ente ring upon an extensive progntm for the creation of artificial lakes. 
The Commiss ion a lso ha s control of State parks, including reforestation 
activities. These fun ctions and others not mentioned bear directly upon 
the questions of soil conservation and flood con t rol. Under present con
ditions the State Soli Conservation 'ommittee and the State Conservation 
Commission baYe cooperated without diff icul ty wh ere there has arisen 
any conflict between the powers of the two bodies, however, In the 
futm·e there should be prm•isions for the correlation of their activities. 

In addition to the fact that unde r present conditions there must exist 
so me confusi on among the powers of drainage districts. soil conservation 
districts and the State Conse1·vation Comm ission . The Executive Council 
has, und er existing laws, very extensive powers relating to the same 
subjects. It Is necessary t.o ohtain a permit from the State Executive 
Council befor e any commercial dam or spillway may be constructed in 
th e State. Under an enactment of the last General Assembly, it is 

. necessary 1o obtain a permit from the State Executive Council before any 
power genera tion project could be operated on any of the streams of the 
State. The Executive Council also is vested with the power to sell 
public lands. It Is not at present entirely clear as to just what are the 
distinct powers of the State Executive Council and the State Conservation 
Commission. There is necessity for clarification of the law or an elimi
nati on of present conflicting authori ties. The E xecutive Council is not 
constitu ted as a body to de termin e a statewid e program of flood control 
and conservation, nor 'was it contemplated in its inception that it 
should so act. The powers and duties imposed upon it should be trans- . 
ferred to an agency of the nature contemplated here which is qualified 
and trained to handl e sucli problems. , 

The committee ca nnot escape the ·onclusion tha t legisla tion is desh·a
ble and necessa ry whi ch will permit the highest degree of ·cooperation 
among all of the agencies whi ch at th e present time deal with the water 
re ·ources of th e State. It is also evident that any program relating to 
the control of our water resources must take in to consideration the effect 
of s t~ch a program upon our ·Wild li fe , and that in any of the activities 
of the State Conse1·vation Commission have a direct bearing upon such 
matte r·s as soil erosion . drainage and flood control. 

STATE AGENCY REQUIRED 
lt i evident from a consid era tion of the facts that there must be a 

correlation in Iowa of the powers of the various State and local agencies 
whose activities relate in one way or another to the whole problem o! 
water resources with its related subjects of drainage, flood control and 
soil conservation. It must also be properly represented in its relations 
with the fed eral government in regard to these same matters. This end 
may be achieved through the establishment of a State authority of some 
character whose basic object would be to correlate present activities, 
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eli minate conflicts of a uthority and provid e fo r intelligent representation 
by th e Sta te in its dealin gs with the federal government and also to 
ma ke effective the genera l policies of the State in t he entire field after 
such policies have been determined by the Gene ra l Assembly . It does not 
seem that it is necessary or desirable to transfer to such an agency the 
adminis trati ve powers and duties of exis t ing agencies. It is, however , 
highly desira ble that conflicting powers of exis ting agenCies should be 
clarified. Accordingly, your committee is presenting a bill providing for 
t he creation of an Iowa Wa ter Control and R esources Council which 
would function as a correlating agency in these matters. 

FURTHER ST UDIES .YEt:Dt;J) 

Your committee respectfully ca ll s attention to t he fact that it wa s 
not created until the Special Session in December of 1947, and was not 
organized until March 3, 1948, a nd tha t by the requirements of the 
resolution, it was necessary to compile its repor t wi thin a very short 
period of time, a period so short, in fact , tha t opportunity was not 
available for de ta iled and complete inves tigations of all of the problems 
subm·itted to it. It must also be kept in mind that Iowa has been ex
trem.el)' ba ckwa rd in und erta king comprehensive s tudies of its water 
resources a nd of flood control. The program of legisla tion a s submitted 
em bodies very extensive advances in the direction of a &ta te-wide policy 
of water resources control. It is obvious t hat .further investigation and 
s tud Y. is r equired in many of th e phases of this great fie ld, and that such 
studies should be under ta ken by a s tate-wide agency of a permanent na
ture which will have fa cilit ies suffic ient for th ese purposes. · The com-, 
mittee .i n presenting its r eport seeks to lay before the General Assembly 
som e of the essentia ls which must be considered . In many cases mem
bers Df t he committee have differed in their ideas of s pecific solutions, 
but .they a re unanimou ly agreed that correlation of all Iowa activities in 
this fieid is r equired. T he committee finds also that the various State 
depar tments which ar e concerned one way or another with this problem 
include in their personnel a number of m en who ar e expert and skilled 
in this field and whose ser vices would be availa ble in connection with the 
activities of the proposed Iowa Wate r Cont rol a nd Resources Council. 

COUNC1L J>ER. .~·o.VNEL 

The proposed Iowa Water Coi.1ti·oi an d R esources Council bill is so 
dr iifted to permi t th e designation of such m en as members of t he 
coun cil to be created. In the deliberations of the committee it developed 
that a substantial minority of its members fel t that the various State 
agencies involved in the genera l problem should either designate rep
resentatives for a ppointment as m embers of th e coun cil or ~hould have 
ex-officio m embers thereon . Accordingly, in its r epor t, t he committee 
presen ts a n alternative proposal to th e mea sm e reco mm end ed by the 
majori ty of the committee which provides for a n expansion of the mem
bership of th e council to include representa t ion from the State a ge ncies 
involved. · 

It . must be kept in mind that t hese e xp~ rts have specific · duties of 
their own in con nection \Yith t heir own departm ents and ca nnot be 
expec ted to be ava ilable at a ll tim es in conn ection wi th flood control 
matters . Tn thi s conn ect ion t he comm it tee desires to express its a pp re-
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ci a.tion for th e cooperation it ha had from t hese State agencies, whi ch 
have, withou t excepti on , cheer full y a nd willingly assis ted your com
mittee. 

There also exis ted a · differ en ce of opinion amon g m embers of th e 
committee as to t he qualifica tions whi ch should be required of t he 
Director to be employed by t he coun ·il. It was suggested th e requi re
m ent should be made that the Director be an engineer with certa in 
specific qua lifica tions to be enu merated in t he la w . . Thi s sugges t ion is 
respect fully r eferred to the General Asse mb ly as a n alte rn a tiv e to t he 
provisions of the bill as presented in regard to thi s matte r. 
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Part II 

RECOMMENDED LEGISLATION 

Your committee, in accordance with the ins tructions giv en in the 
resolution providing for the cr eation of the committee, submits h erewi th 
tentative drafts of bills, th e enactment of which is desirable to carry 
out and effect the recommendations of the committee. These bill · have 
been drafted with the a ssistance of the office of the Attorney General and 
t he counsel for the committee, Mr . Harold Newcomb, technical advice as 
to the provis ions of the various bills has been provided by r ecognized 
experts in each field including Dr. H . Garland H el'shey, State Geologist, 
Mr . A. H. Wieters, former Chief Sanitary Engineer, of the State Board of 
H ealth, Mr. G. L. Ziemer, former Director of Conservation of the State 
Conser vation Commission , Mr. L. C. Cra wford , District Engineer , United 
States Geological Survey, Professor W. J . Schlick, Professor of Research, 
Civil Engineering, Iowa State College, Mr. Edwin R . Hicklin, Chairman 
of the Iowa Flood Control Association, Mr. Louis H. Cook, Director of 
Research for the Iowa State Tax Com miss ion, and many others who 
have tak en an interest in the work of the committee. 

It is not to be considered that these bills ar e entire ly adequate to ac
complish everything they seek . They will, however, afford the founda
tion upon which the legislature may build . In some cases they do not 
r epresent the individual views of some members of the committee, and 
the right is r eser ved by each and every member of th e committee to 
suggest amendments to the bills as pret~ented . It must be r emembered 
that the field of legislation covered by t he committee is a wide one and 
one which th e State of Iowa has to a considerable degree n eglected. In 
presenting these bills in their tentative' fo rm t he committee has in mind 
that members of the Gen era.! Assembly will be able to utiliz e them in 
a more intelligent consideration of the problems placed before them. 

This section of the r eport of the committee presents a general explana
tion of each of the bills which have been drawn and the bills them
selves a re appended to this por tion of the r eport. 

IOWA WATER CONTRO·L AND RESOURCES 
COUNCIL 
(Bill No. 1 > 

This bill constitutes th e major r ecom mendation of the committee. It 
s ta blishes an Iowa water control and r esources coun cil to be made up 

of seven members selectee~ at la rge an d without regard to political af
fi li ation , by the Governor of tb e State, subject to the approval of the 
Senate. Its members may be, if desired by th e Governor. present em
ployees of t he State of Iowa who are consid ered to be especially skilled 
in the field of water r esources, flood control and a llied subj ects. 

As already mentioned, there was a differen ce of opinion 011 the pa r t 
of the commttee as to wh eth er or not the members of the coun cil should 
not in clude r epresen tation from Yarious State agen cies involved in the 
general subject. The a lternative proposa l pi·ovides fo r a counci com
posed of s ix members to be appoin ted by the Governor with the advi ce 
a nd consent of the Senate, together with on e ex-officio member from 
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each of six State agencies. whi ch have legal r esponsibility r ela ting to 
flood control, soil con ervation and a lli ed functions of State governm ent. 
These s ix agencies in clud e th e State Conserva tion Commission, State De
par t ment of Agricul tu re, State Soil Conservation Committee, Sanitary 
,Engineering Division of the State Department of H ealth , Iowa Geologica l 
Survey and th e State Highway Commiss ion. Adoption of this alternative 
would provide fo r a commi ttee of twelve members, six of whom would 
be de ignated by th e State agency above m ention ed and who would pre-
um ably be selected from. presen t personnel of these agencies. A substi 

t ut e for section fo ur of t he bill is ther efore submi tted and is append ed to 
t he ma in bill. 

STA TE WIDE PLANNL\G 
The coun cil as a ppointed is g iven the duty and a uthority to establish 

a nd enforce a comprehensive state-wide plan for the control of water 
and protection of th e surface and und erg round water resources of th e 
State. 

This council is given the right of eminent domain and is directed to 
establish a comprehen sive sta te-wid e program of flood control and a 
s tate-wide program for conservation , developm ent and use of water re
sources of th e State. 

The council is empowered to cooperate with th e United States Gov
ernment, with other states, with citi es, town s, counties and drainage 
districts of thi s State in a ctivities r elating to flood control and water 
resources. 

The council will r~present the State in dealings with the fed eral govern
m en t relating to flood cont rol and conservation project s within the State 
of Iowa. 

The. council is g iven comple te authority over a ll floodway s of th e 
State and authority to r egulate all operations affecting fr ee flowage 
of water in the streams of the State. 

The present power of th e Executive Council as to the li censin g or 
comm ercia l dams is t ransfened to the new flood control coun cil. 

DOMI N A il. T A[ THORITY 
Und er the terms of the bill, th e council is made the domina nt a uthori ty 

over all other agencies, State and local, whose activities r e late in any 
way .to conservation of water resources and flood control. 

The bill does not seek in its provisio s , to grant a rbitra ry power to 
th e new council ove1· other State or loca l agencies, particularly in 
r egard to t he collection and interpretation of basic data , but to con ·e
late existing activities and e limina te con fusion which now exist s du e 
to ove!'lapping authori ty of existing agencies. 

An appropriation of $100,000.00 annually is r ecommended for the ex
penses and ac tivities of th e Iowa. Water Control and Resources Coun cil. 

CONSERVANCY AND FLOOD CONTROL DISTRICTS 
(Bill No. 2 ) 

This bill , although it is neither lengthy nor complicated, is far 
r eachin g in its terms and impli ca tions. Your committee in its de libera
tion s has found it impossible to dist)ngui sh between the flood cont rol , 
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drainage and erosion control in seeking to sugge.· t a general policy for 
the State of Iowa in relation to its water resources and the control there
of. The prevention of soil erosion also is a vital factor in the prevention 
of floods, and is a consideration in the life of many flood control works. 
Dra inage is essentially allied to the subject of flood control. With this 
thought in mind the committee presents a bill whlch would authorize 
the establishment of special assessment districts which would permit a 
combination of erosion control with drainage and flood control. Under 
th e provi sions of the bill as presented, it woulu be possible to establish 
a special benefit district for erosion control alon e, or for soil erosion con
trol and drainage, or a distric t which rnlght include activities relating to 
erosion control, drainage and flood control. 

In brief, the bill provides for the application of existing machinery 
for the establishmen t, constmction, financing and maintenance of drain
age districts to a wider field than is now permissible. Districts thus 
es tablishe r! would be entirel y under the control of existing local agen
cies of government, subject only to their correlation with the state-wide 
control of water policy. The bill as drawn would permit the creation 
of special benefit districts for such purposes as control of flash Hoods, 
the prevention of eros ion damage and th e storage of surface waters. 

WATER POLLUTION 
( Bill No. 3 ) 

The bill as presented represents the recommendations of the State 
Department of H ealth affecting the pollution of the waters of the 
State. It also represents the position of the State Conservation Commis
sion on this subject. It strengthens the existing law by clarifying the 
authority of the State Departm ent of Health and puts teeth in the exist
ing law as to th e enforcem ent of provisions relating to water pollution . 
Its provisions are di scussed in detail in the section of Part I devoted to 
Water Pollution. 

SOIL CONSERVATION 
(Bill No.4 ) 

This bill iu creases the number pf members of the State Soil Conser
vation Committee from five to seven members, by increasing the number 
of a ppointive m embers from three to fiv e, and by increasing the number 
of days for which compensation may be allowed committee memberS 
from one hundred fifty days per year to two hundred fifty days per 
year . It has been found that the present personnel of the Board is in
adequate to properly pe11iorm the growing duties of the Soil Conserva
tion Committee and that the number of days they may now serve with 
com pen. ation is a lso inadeq uate. The committee recognizes the fact 
tha t more proposed legisla tion in this field will be presented by th e Soil 
Conservation Committee itself. 

REORGANIZATION OF SCHOOL DISTRICTS 
(Bill No. 5 ) 

Bill uumber five is necessitated by the fact t hat federal flood control 
project;; contem plated within the State, such as the Iowa river dam, north 
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of Iowa City,- the proposed dam or dam;; on t ile Des l\Ioi11 e ~ river, the 
proposed Cedar river da m near Rochester and the proposed Chariton 
river dam near Centerville would result in the disorganization or elimina
tion of a. large number of school districts. 

Und er th e provisions of chapter two hundred eighty-four (284), when
e,·er agl'i cultural lands are acquired by the federal government, the State 
government or any municipality of the State, and such acq uirement would 
necessaril y result in a loss of tax revenu e to the school districts involved, 
t he school tax wbicl\ otherwise would b.e levied on such land is reim
bursed to t he school district as such lands are acquired by the fed eral 
government. by the State. This bill will affect within the current bi
ennium probably only Jowa a nd Johnson counties . but might also affect 
other projects not yet in actual process of cons truction . The Iowa river 
lla m will result in a disruption of probably seventeen school districts in 
Johnson county and of one or two in Iowa county. The bill provides 
that in any case of this kind the county board of education s hall have 
power to reorganize the affected districts and to determine which of the 
new districts is entitled to r eimbursem ent fa;. loss of taxes due to the 
construction of th e flood control project. The bill is offered as an 
a mendm ent to provisions which wer e mad e in connection with th e ac
quiring of lands for the governm ent orrlna nce plant at Burlington. It is 
deem ed necessary by tbe committee to make provis ions in advance to 
care for the situations which may develop in the future. The bill, as 
presented , would in sure school districts affected by federal flood pro
jects against any loss of tax revenue during the reorganization period. It 
is estimated that in .T ohnson and Iowa counties fhe bill would r esult in 
r eimbursement from the State treasury to the school districts involved 
in amounts of approximately $12.500.00 annually. Under the existing 
law the total r eimbursem ents of this character ma de by the State now 
aggregate approximately $70,000 .00 annually. This b111 should be con
sidered in connection with a later bill to be discussed COY ring the 
fi nhjeet of federa l coinpen sa tion to taxing districts. 

FINANCING OF SEWAGE TREATMENT PLANTS 
(Bill No. 6) 

Bill number six is intended to provide for future financing of sewage 
t reatment plants by the cities or sanitary districts of the State. Under 
the existing law limitations upon bonded indebtedness which may be in· 
cttrred by a city are such that it is difficult for the cities of the State, 
especially those of smaller population to construct and maintain sewage 
t reatm ent plants. Under the provisions of chapter three hundred ninety
four (394), Code 1946, cities may establish sewage treatment plants to 
be financed from r ental charges. This bill provides that in addition to 
the issuan ce of bonds based upon r ental cha1·ges, a special levy, not to 
exceed two mills a year. may be provided for the retirem ent of further 
bonds which might he r eq uired for an adequate project . The bill also 
afford s anothe1· method whereby cities and towns may construct and 
finance sewage disposal plant · by organizing as sanitary dis tricts tmd e1· 
t he provisions of chapter three hundred fifty-eight (358), Code 1946. Tbe 
bill makes applicable to sanitary districts which may be organized under 
chapter three hundred fifty-eight (358) of th e Corle. the provisions of 
chapter three hundred ninety-four (394) relating to self-liquidating 
projects, should any city desire to s~t up a sanitary district as provided 
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by this chapter for the purpose of sewage disposal or even the constru c
tion and financing of the entire sewer system of the city. It could do so 
und er the provisions of this bill and the inde btedness incurred by such 
sanita ry distri ct would not be considered in the bond debt limitation of 
the territory comprising the district which might in clud e both a city and 
adjacent territory. We believe that this bill widely expands the ability 
of citi es and towns of the State to solve th eir sewage disposal problems. 
Thi s bill is closely correlated with the bill presented in r egard to stream 
pollution a nd would render the enforcem ent of the laws relatin g to stream 
pollution mu ch simpler by affording more extensive power of financing 
sewage tr eatment. 

FLOOD PROTECTION BY CITIES AND TOWNS 
(Bill No. 7 ) 

Bill numl er seven mod ifies the provisions of the present chapter three 
hundred nin ety-five (395) of the Code whi ch provides for the establish
ment of a flood con trol system by cities and towns. Experience in th e 
actual operation of this law has r evealed that no adequate provision is 
mad e for the maintenance of flood control systems within cities and 
towns after the same have been constructed. The bill as drafted would 
permit a specia l annual assessment against property benefited by the 
distri ct when such assessment is required for the maintenance of snch dis
trict. The bill also clarifies the existing law re lating to flood control 
systems in cities a nd towns and rem edies defect s which have been re
vealed by actua l operation of the existing law. The bill also contains 
provisions to permit cities and towns to contract with railroad companies 
for the use of railroad rights of way and embankments as part of a flood 
control enterprise for th e city. While a number of such contracts have 
been entered into in the past, their lega lity has been qu estioned and the 
provision as inserted is intended to r emove doubts as to. the rights of 
such cities to enter into such agreements with r a ilroad companies. 

DRAINAGE BILL AMENDING CHAPTER 455 
(Bill No. 8 ) 

This is the general drainage and levee law. The am endm ents are 
to eliminate duplibations and to clarify th e law as mu ch as possible in 
the following manner: 

(1) Reducing th e number of landowners who may petition for estab
lishm ent of a drainage or levee district or subdistrict; (2) Simplify 
the legal description of lands to be included; (3) Basing the improve
ment on publi c benefit, health , convenience and welfare; (4) Clearly 
s tating the starting point, route, terminus and lateral branches; (5) Mak
ing it unnecessary to nam e the actual occupant of the land in the pro
posed district; (6) Removing r emonstrators from liability for costs; 
(7) By changing percentages; (8) By r emoving duplications and certain 
conflicting sections on repai r s, improvements and assessments 
and setting up a workable procedure; (9) By defining a method 
for crea ting and maintaining a reserve fund fo r r epairs and for r e
classification of lands for equitabl e apportionment of costs; (10j" Ap
proval of bonds by ac tion of a declaratory judgment in the district court 
and defining th e procedure; (11) Permit additional assessm ents to pay 
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defaulted bonds ; (12) Requi r ing continuing supervisiOn of disti·icts to 
assure the capacity and service of the drain and require yearly in.-pec
tions and r emoval of silt, weeds and vegeta ble growth . Also to provide 
for a r eport of r ecommended improvements by the engineer, such im
provements to be made without notice if the cost is no t over twenty-five 
per cent of th e cost of th e origina l district, and to pay fo r th e ·e improve
ments from funds of the levee or drainage district if sufficient. If not, 
by an assessment sufficient to Jeave a sinking fund for .maintenance and 
I'epa irs, such assessment to be up to twenty-five per cent of the original 
cost ; (13) If the cost exceeds twenty-five per cent th e board may order 
a reclassifica tion of the di strict ; {14) Permit mutual agreements be
tween landowners for cons truction of drains, ditch es , etc. ; the agree
ment to in clud e descriptions of land , the improvement, assessment of 
damages and other provisions th e board deems necessar y; (15) Permit 
the board of supervisors to obtain a right of way in adjoining 
counties to extend a ditch or establish a settling basin by purchase or 
cond emnation ; (16) Pay land appraisers more than 35.00 per day. 

DRAINAGE BILL AMENDING CHAPTER 462 
(Bill No. 9 ) 

This bill improves th e method of electing trustees and permits the 
electors to designa te a choice of tru stee from each district. It also 
more clearly defines th e authority of such trustees and adds power to 
acquire land for a ditch or set tlin g basin, and to annex land to a district 
where necessary. 

Certain unn ecessary e lections for r eclassifica tion of lands and re
ad justment of assess ments have been eliminated. 

The compensation of trustees was raised to $7.00 per day plus ex
pense . 

DRAINAGE BILL AMENDING CHAPTER 465 
(Bill No. 1,0 ) 

This has to do with individual drainage rights and mutual drains be
tween two or more landowners when a drainage di stri ct is not estab
lished . The law is broadened and provides for recordi ng of agreements. 
and for combining of these mutual drains into a drainage district, as 
well as a method for h andling maintenance expenses. 

FEDERAL PAYMENTS TO TAX DISTRICTS 
(Bill No. 11 ) 

This bill is presented for the purpose of es tablishing a po l i c ~· in regard 
to the apportionm ent of paym ents to be made by the federal government 
under existing federal law to th e taxing distri ct· affected by the con
struction of major flood control proj e'~ts, such as th e Iowa river clam 
near Iowa City. Under the present federa l laws r e lating to flood control 
projects where the government acquires land which is to be included in 
storage pools to be created as part of the project, it is proposed that 
these lands shaH be leased for use by farmers or other persons, if 
such lands are not subj ect to perm.anent inundation . Three-fourths of 
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the proceeds of su<.: h leases, or any other re venues derived by t he 
fede ral go vernm ent as a r sui t of the operation of a flood control pro
jed are und er federal la w to be pa id to t he loca l taxing district affected 
as r eimbursement for loss of other tax reveilll s to such tax district. 
l nd er th e fed eral statute such fund · may be used only for school and 
high wa_,. purposes. 

I n another bill pre~ented by the committee, provJSJOn has been mad e 
for · temporary re im bursement to school di stri cts or tax losses incurred 
throu gh federal con trol pro.iects. 

L(}LA L A JJJ)CA 1'10.\ 'S 

Th bill he re disc ussed provides for an a llocation or fund s wh ich may 
be received b~· th e federal govern ment in any county to the school rlistricts 
an d to th e count~· government on a basis of thirty per cent or such 
amounts for use on th e secondary roads affected and seventy per c u t 
to th e school distri ct. Inasmu ch as cons id erable problems will arise in 
conn ec tion with th e a llocation and expenditure of t hese funds, the bill 
ha s been drawn to give authority to the boa rd s of supervisors for a lloca
tion of highway funds whi ch may he derived from this source and to 
th e county board s of education in r ega rd to school funds to be allo
•·atell. It is probable that this bi ll will not be applicable in any case in 
th e State of Iowa during the current biennium, with the possible ex
ception of taxing districts within t he proposed Iowa river clam area. It 
is estimated that federal r eimbursements in this a rea will aggregate 
about 858.000.00 annually. Should this be the case, r evenues derived 
from these sources will be much greater than current tax revenu es which 
wonlrl be lo t through construction of the dam. This bill , in combina
tion with bill number five safe-guards and provides for the dis tribution 
of re ,·enu es of counties and school districts as affected by major federal 
flood control projects. Should construction be authorized for the pro
posed Des Moine. river dam or dam s, these two bills would also serve 
to provide for emergencies of taxing distri cts affected until such time 
as other legislation is enacted. ft should be kept in mind that in case 
of the creation of an Iowa Water Control and Resources Coun cil, that 
coun cil wou ld be able and qualified to represent such taxing districts in 
their r ela tions with t he federal government and to make furth er recom
mendations as to n eeded legis lation whi ch may aris . 
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Bill No. 1 

WATER CONTROL AND RESOURCE COUNCIL 
A BILL FOR 

AN ACT r elating to flood control and water resources, creating the 
Iowa Water Control and Resources Council, providing for the mem
bership and personnel of said council, prescribing the powers, duties 
and function s of the council and making an appropriation therefor; 
amending sections four hundred sixty-nine point one ( 469.1), four 
hundred sixty nine point two ( 469.2), four hundred sixty-nine point 
three (469.3) , four hundred sixty-nine point nine (469.9), four hundred 
sixty-nine point ten (4 69.10), four hundred sixty-nine point fifteen 
(469.15), four hundred sixty-nine point twenty-six (469.26) , one hun
dred eight point seven (108.7), one hundred sixty point seven (160.7), 
one hundred nine point fifteen (109 .15). one hundred eleven point 
four (111.4), one hundred eleven point eighteen (111.18) , one hundred 
twelve point three ( 112.3), one hundred twelve point seven (112.7) , 
Code 1946, and by repealing sections four hundred sixty-nine point 
twenty-eight ( 469 .28 ) , and four hundred s ixty-nine point twenty-nine 
( 469.29) enacting a substitute for said section four hundred sixty-nine 
point twenty-nine (469 .29) , Code 1946, all relating to flood control and 
water resources, mill dams and races and the powers , duties and 
functions of tl: e council. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 

OF IOWA: 
Section 1. DEFINITIONS. As used in this act, council mea ns "Iowa 

Water Control and Resources Council"; 
''Flood plains" means the area adjoining the river or stream . whi ch 

bas been or may be hereafter covered by flood water; 
"Floodway" means the channel of a river or stream and t hose po rtions 

·of the flood plains adjoining the channel, which are reasona bly required 
to carry and discharge the flood water or flood flow of a ny river or 

stream; 
"Council floodway" means a floodway designated and establi shed by 

order of the council, fixing its length and land side limits; 
"Person" means any natural person, firm, partnership, association , 

corporation, State of Iowa , any agency of the sta.te, muni cipal corpora
tion, political subdivision of the State of Iowa, legal entity, drainage dis
trict, levee district, public body, or other district or units maintained or 
to be constructed by assessments, or the petitioners of a proceeding. 
pending in any court of the state affecting flood control ; 

"Due notice'; means a notice of not less than thirty days by one 
publication in an official newspaper published in each county in which 
the property affected is located . 

Sec. 2. DECLARATION OF POLICY. It is hereby recogniz ed that 
the protection of life and property from floods, the prevention of damage 
to lands therefrom and the conservation of the wa ter resources of the 
state by the considered and proper use thereof, is of paramount import
ance to the welfare and prosperity of th e people of the state. and. to 
r ealize these objectives it is hereby declared to be the policy of the s tate 
to correlate and vest the powers of the s tate in a single agency with 
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the r~u ty a nd a_uthority to establish a nd enforce an appropriate compre
hensive state-w1d e pian for the control of wate r and t he protection of th e 
surface and und erground water resources of the s tate. In the fo rmu 
la tion of thi s plan the resultant effect thereof on other resources of the 
:tate shall be recognized and included in such plan. 

Sec. 3. CREATION. There is hereby created and established an 
Iowa water control and resources council. The coun cil is established 
as an agency of the s tate government to promote t he policies set forth 
in thi s act and shall r epresent the State of Iowa in a ll ma tters within 
the scope of this act. 

Sec. 4. APPOINTMENT. The council shall consist of seven members 
who shall be elector s of th e State of Iowa. and shall be selected from the 
State of Iowa at large solely with regard to th eir qualifications and fit
ness to dis charge the duties of office and without r egard to their political 
affi liation . The members of the council shall be appointed by the Gov
ernor with the approval of two-thirds of the members of the. Senate in 
executive session and shall be appointed for overlapping terms of six 
years. Th e terms of two members of the council shall expire on th e 
first day of July, 1951 ; the t erm s of two members shall expire on Ju ly 1, 
1953; and the te rms of three members shall expire on July 1, 1955. At 
the expiration of such te rm s a ll appointmen ts shall be fo r terms of six 
yea r s . 

Sec. 5. VACANCIES. Vacancies occuning whil e th e General As
sembly is in session shall be fill ed for the unexpire~l portion of the term 
a s full-term a ppointments are filled . Vacancies occurring while the 
General Assembly is not ih session shall be filled by the Governor, but 
such appointments shall terminate at the end of thirty days after the 
convening of the next Genera l Assembly . 

Sec. 6. REMOVAL. The Governor, may, with the a pproval of the 
Senate, during a session of the General Assembly. r emove any member 
of the council for malfeasa nce in office or for any ca use that renders him 
ineligible for membership m· incapable or unfit to discharge the duties of 
his office and his removal when S'o made shall be final. 

Sec. 7. COMPENSATION AND EXPENSE.S. Each member of the 
council not otherwise in the full -time enlployment of any public body , 
shall receive the sum of Twenty-five Dollars ($25.00) for each dav 
actually and necessarily employed in the · discharge of official dutie.s 
provided such compensation shall not exceed One Thousand Dollars 
($1000.00) for any fiscal year. In addition to the compensation herein
before described , each member of the council shall be entitled to receiv e 
the amount of his travelling and other n~cessary expenses actually in
curred while engaged in the performance oi any official duties, when so 
authorized by the council. No member of the council shall have any 
direct finan cial interest in, or profit by any of the operations of th e 
council. 

Sec. 8. ORGANIZATION, MEETINGS AND RULES. The council 
shall organize by the election of a. chairman and shall meet at th e 
seat of government on the first Monday in the months of January, April. 
July and October , and at such other times and places as it may deem 
necessary. The chairman shall be elected annually at the meeting of 
th e council in July. Meetings may be called by the chairman and shall 
be call ed by th e chairman on the request of four member s of the council. 
Tl1 e majority of the coun cil shall constitute a quorum and th e concur
rence of a majm·it~· of' th e council in any matter within th eir duties 
shall be required fo r its determination ! The coun cil sha ll adopt such rul es 
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and regulations as it may deem necessary to transact its business and for 
th administration and exercise of its powers and duties. 

Sec. 9. DIRECTOR. The council shall choose a director who shall 
not be a member of th e council and shall fix the compensation of such 
director which shall be payable out of the funds appropriated to the 
council.' The director shall be qualified by training and experience. The 
term of office of th e director shall be during the pleasure of the council. 
The director shall serve as the executive officer of the council and 
shall have charge of the work of the council subject to its orders and 
directions. . 

s ec. 10. EMPLOYEES. The director, with the approval of the council 
is empowered to employ, discharge, and fix the salaries of such technical, 
clerical, stenographic and such other employees a~d assistants as may 
be required. All of such employees shall be paid from funds appro-
priated to the council. . 

Sec. 11. BONDS. The council shall provide for the executiOn of surety 
bonds for all members and employees who shall be entrusted with fun~s 
and property and the premiums on all such surety bonds shall be pa1d 
from the funds appropriated to the council. 

Sec. 12. WARRANTS. The comptroller Is directed to draw warran~s 
- on the treasurer of the state for all disbursements authorized by this 

act upon duly itemized and verified vouchers bearing the approval of 
the council. 

Sec. 13. REPORTS, ACCOUNTING AND RECOMMENDATIONS, 
The council shall make-a report to th e Governor of its activities for th~ 
preceding biennial period, including therein an itemized. stateme~t . of 
all receipts and disbursements and such other informatiOn pertammg 
to its work as may be of value. 

The council in its biennial report shall make such recommendation~ 
for amendm ents to this act , or fo r other legis lation as it deems appropn-

ate. 
The council sha ll report to the Governor at any time required, the 

results accomplished since its last report, pending plans and the status 
of any work or plans in progress. 

Sec. 14. DEPARTMENTAL COOPERATION. The council may re
quest and receive from any department, division, board, bureau, commis
sion, public body, or agency 'of the state, or of any ~olitical subdivision 
thereof, or from any organization, incorporated or unmcorporated, which 
has for its object the control or use of any of the water resources of the 
state, such assistance apd data as will ena ble the council to properly 
carry out its ac tivities and effectuate its purposes hereunder. The council 
shall reimburse such agencies for special expense resulting from ex
penditures not normallt a part of the operating expenses of any such 
agency. 

The council, its agents and other employees may enter upo~ an! lands 
or waters in the state for the purpose of making any lnvestlgatwn, ex-
amination, or survey contemplated by this act. . 

Sec. 15. EMINENT DOMAIN. The council shall have the rJght to 
exercise the power of eminent domain. All the provisions of law relating 
to condemnation of lands for public state purposes shall apply to the 
provisions hereof in and so far as applicable. The executive council ~;hall 
institute and maintain such proceedings . 

The council may accept gifts, contributions, donations and grants, and 
use the same for any purpose within the scope of this act. 

Sec. 16. TITLE TO LANDS AND OTHER PROPERTY . The title 
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to a ll land ·, ea semeuts, or other interest there in, or o th e r property or 
rights acquired by the coun cil shall be approved I.Jy the Attorney 
General and taken in the nam e of the State of Iowa . 

Sec. 17. FUNCTIONS AND DUTIES. The coun cil s ha ll es tablish a 
comprehensive sta te-wid e program of flood control ; and a comprehen
sive state-wid e program for th e conservation . developm ent and use of 
the water r esources of the state. 

Sec. 18. JURISDICTION. The council shall have jurisd iction over the 
public and private waters in th e state and the lands adjacent thereto 
necessary for tbe purposes of carrying out the provisions of this act . 
The council sha ll make a comprehensive study and investigation of all 
p~rtinent conditions of the a reas in the s tate affected by f loods; cleter
mme the best method and manner of establishing flood control ; adopt 
and establish a comprehensive plan fo r flood control for all the areas of 
t he state subj ect to floods ; and determine th e best' and most practical 
method and manner of establishing and constructing th e necessary 
flood control works. The council may construct flood control works or 
any part thereof. The council Is authorized to perform such duties in 
cooperation with other s tates or any agency ther eof or with the United 
States or any agency of the United States, or with any person as defined 
in this act. 

The council shall procure and obtain flood control works from and 
t hrou gh or by cooperation with the United States, or any agency of the 
United States, by cooperating with and action of the cities, towns and 
other subdivisions of th e· state, under the laws of the state r elating to 
flood control and water use, and by cooperation with and action of land-
owners in ar.eas affected thereby. 'f......t It( ~"'- ~ r 

The counCi l shall make surveys and inv tigations of the water r e
sou!·ces of the state and o.f the problems of" agriculture, industry, conser
vatiOn, health, stream pollution and allied matters as · they relate to flood 
control and water resources, and shall make and formulate plans and 
recommendations for the fur th er development, protection and preserva
tion of the water resour ces of the state. 

Sec. 20. UNLAWFUL ACTS-POWERS OF COUNCIL. Notwith
stand ing a ny provision of la'\\' to the cpntra ry, it s hall be unlawful to 
erect, use or maintain any structure in or on any floodway as a per
manent abode or place of r esidence, or to er ect, make, use or maintain 
any s tructure, dam, obs truction , deposit, or excavation in or on any flood
way, which will adversely affect the efficiency of or unduly restrict the 
capacity of the floodway, and the same are declared to be and to con
st itute public nuisances, provided, however , that this provision shall not 
apply to dams constructed and operated under the authority of chapter 
four hundred sixty-nine ( 469), Code 1946, as amended. 

· The council shall have the power to commence, maintain and prose
cute any appropriate action to enjoin or abate a nuisance, Including any 
of the foregoing nuisances and any other nuisance which adversely af
fects flood control. 

In t he event a ny person desires to er ect, make, use or maintain, or to 
suffer or permit, a structure, dam, obs truction, deposit or excavation , 
other than a dam, constructed and operated under the authority of 
chapte r fo ur hundred s ixty-nine (469) , Code 1946, as amended, to be 
erected, made, used or maintained in or on any floodway, and It is un
certa in as to whether it will adversely affect the efficiency· of or unduly 
restrict the capacity of the floodway, such person may file a verified 
written application with th e council, •setting forth the material facts , and 
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the coun cil on hearin g, sha ll enter an order, determining the fact and 
permitting or prohibiting the same. 

Th e coun cil shall have the power to remove or eliminate any s truc
ture, dam, obstru ction , deposit or excavation in a ny floodw~y which 
adversely affects the effi ciency of or unduly r estricts the capacity of t~e 
r!oodwa.y , by an action in condemnation , and in assessing t_he dama~es m 
such proceeding, the appraisers and the court shall tak e mto con~Hler~
tiou wheth er the structure, dam, obstru ction , de posit or excavatiOn IS 
la wfully in or on the floodway . 

Sec. 21. ADDITIONAL POWERS- LICENSING OF DAMS. After the 
e rfectiv e date of thi s act the term "council ," as used in chapte r four 
hundred sixty-nine (469) , Cod e 1946, shall be construec~ _to r efe r to t_he 
"Iowa water control and r esources council" unless specifically otherwise 
provided. . . 

Sec. 22. ADDITIONAL POWERS. Section four hundred s1xty-nme 
point one (469.1), Code 1946, is am end ed by striking from Jin~s eig~t (~) 
and nin e (9) thereof th e words "executive council" and by m sertmg m 
lieu thereof the words "Iowa water control and r esources coun cil." 

Sec. 23. ADDITIONAL POWERS. Subsection six (6) of section . f~ur 
hundred s ixty-nine point two ( 469 .2), Code 1946, is amended by . stnk~ng 
from line wo (2 ) thereof the words " executive council" and by msertmg 
in lieu ther eof the words "Iowa wate r control and resources coun_cil." . 

Sec. 24. ADDITIONAL POWERS. Section four hundred Sixty-nme 
point three (4 69.3 ), Code 1946, is amended by striking from li~ es fo~r (~) 
and five (5) thereof the words "executive council" and by ms~~:~mg m 
lieu thereof the words "Iowa water control and r esources counc1~ . . 

Sec. 25. ADDITIONAL POWERS. Section four hundred Sixty-nme 
point nine (469.9), Code 1946, is amended by striking f_rom_lin~ seven (7) 
thereof th e words "executive coun cil" and by insertmg m h en thereof 
the words "Iowa wate r control and resources council"; Section four hun
dred s ixty-nin e point nine (469.9), Code 1946, is further amend ed by 
s triking from line ten (10) thereof the words "executive council" and 
by inserting in lie u th ereof the words "Iowa water control and resources 

coun cil." . . 
S 26 ADDITIONAL PO\VERS. Section four hundred s1xty-nme 

poi:tten. (469.10), Code 1946, is amended by st~·iking. fro~ li~e two (2)_ 
thereof the words "executive coun cil" and by msertmg m lieu thereof 
th e words "Iowa water control and r esources council;" section four h~n
dred sixty-nin e point ten (469 .10), Code 1946, is further amended by .!n
serting after the word "dams" in line eleven (11) thereof _the ~ords . of 
any chara cter 01· for any purpose ;" sec~ion four h~i~dred s1xt~-nme pomt 
ten (469.10) , Code 1946, is further amended by str~kmg fron:,~mes twel~e 
(12 ) and thirteen (13) thereof the words " executive council and by m
serting in li eu thereof <the words "Iowa water control and r esources 
coun cil." 

Sec. 27. ADDITIONAL POvVERS. Section four hu~d1:ed ~ixty-uin e 
point twenty-six ( 469.26 ), Code 1946, is amended by st~·Ikmg_ fro~n l~n e 
.· (6) thereof the words "executive council" and by msertm g 111 li eu 

S lX ·1 , 
thereof the words "Iowa water control and resources counc~ . . 

Sec. 28. RECEIVERSHIP. Section four hundred s1xty-mne point 
fifteen (469 .15 ), Code 1946, is amended by inserting before the won! 
"coun cil" in line eleven (11), the :_words "state executive:· 

Sec. 29. MILL DAMS- AND RACES. Section four hundred s ixty-n ine 
point twenty-eight (469 .28), Code 1946, is r epealed. 

Sec. 30. MILL DAMS AND RACES. Section four hundred sixty-nine 
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point twenty-n in e ( 469.29), Code 1946, is re pealed and the following is 
enacted in lie u thereof: "All licenses and permits iss ued by the state 
executiv~ council prior to the effective date of this act are here by de
clared to be in full force and effect and all of the powers of administra
tion r e lating to licenses or permits heretofore issued r e her e by vested 
in the Iowa water control and r esources council." 

Sec. 31. COUNCIL FLOODW A Y. The council may by order establish 
a floodway as a council floodway and alter, change, or revoke and ter
minate the sam e. In the order establishing· the council floodway, the 
council shall fix the length thereof at any practical distan ce, and fix the 
width or the landside limits ther eof, so as to include portions of the 
flood plains adjoining the channel, which with the channel, are reason
ably required to efficiently carry and discharge the flood waters or flood 
flow of such rive r or stream. An order establishing a council floodway 
sha ll not be in for ce until clue notice thereof has been given. All of the 
area within a coun cil floodway shall be the floodway for all purposes of 
this act. 

Sec. 32. FLOOD CONTROL WORKS CO-ORDINATED. All works of 
any nature for flood control in th e state, which are hereafte r es tabli shed 
and cons tructed, shall be co-ordinated in design, constru ction and opera
tion, according to sound and accepted engineering practice so as to 
effect the best flood control obtainable throughout the state. No person 
sha ll construct or install any works of any nature for flood control unless 
and until the proposed works and the plans and specifications therefor 
are approved by the council. The inte rested pe rsons shall file a verified 
written application with the council th e refor, and the council on hearing 
shall consider a ll the pe rtinent facts relating to the proposed works 
which will affect flood control in the s ta te and shall determine whether 
the proposed works in the plans and specifications will be in aid of and 
acceptable as pa rt, or will adversely affect and interfere with flood 
control in the state, and shall enter an order approving or disapproving 
the application, plans and s pecifications. In the event of disapproval , 
the orde1· shall set forth the objectionable features so that the pro
posed works and th e plans an d specifications therefor may be corrected 
or adjusted to obtain the a pproval of the council. 

The provisions of this section sha ll ap]J ly to all drainage districts, soil 
conservation dis tricts, projects underta ken by the state conservation com
mission , a ll public agencies in cluding counties, cities, towns and all 
political s ubdivisions of the State of Iowa and to a ll privately undertaken 
projects re lating to or a ffecting flood control. 

Sec. 33. APPEAL. Any person aggri v.ed by any of the acts or orders 
of the council shall have the right to appeal therefrom to the district 
court at the seat of government or th e district court of any county in 
which the property affected is located, by filing with the council a notice 
of such a ppeal within thirty days from the date of such action or order. 
The notice of appeal shall state the grounds of appeal. When an a ppea l 
is taken, the council shall forthwith cause to be m ade a certified tran
script of all proceedings had and all order s made and shall file the sam e 
with the clerk of the district court where the appeal is pending. 

Upon s uch appeal being perfected, it shall be Jn·ought on for trial at 
any time by either party upon ten days notice to the othe r and shall be 
tried by the court de novo and det ermin ed upon the record. At such 
t rial the findings by the coun cil shall be prima fa cie evidence of the 
matters therein contained. If the cour t shall determine that the order 
appea led from is lawful and reasonpble, it shall be affirmed. If the 
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court rinds that th e orde r appealed from is unjus t , unreasonable or not 
supported by th e evid ence it sha ll make such order to take the place 
of the order a ppeal ed f rom as is justified by the r ecord before it. 

Any person aggri eved may appeal to the Supreme Court from th e 
]udgment of the district court made therein as in a civil action. 

The pendency of any such appeal shall not stay the operation of the 
order of the council but the district court or the supreme court in their 
discretion may suspen.d the operation of the council order pending deter
mination of the appeal ,' provided, the appellant snail file an appropriate 
bond approved by the court, conditioned that be shall answer for all dam
ages caused by th e delay in the enftlrcement of the council's order. 

Sec. 34. EXECUTIVE PREROGATIVES. The council shall have no 
executive prerogatives outside of its own duties and functions as set 
out by thi s act and sha ll not disturb the work, functions or authority of 
any of the several s tate or local agencies and institutions, provided the 
powers conferred upon the council by this act shall not be exer cised by 
any other of the agencies or ins titutions. 

Sec. 35. APPROVAL REQUIRED. Section one hundred eight point 
seven (10 8.7 ). Code 1946, is amended by adding ther eto the following : 
·'Any action taken by th e commission under the provisions of this section 
shall be subject to the approval of the Iowa water control and resources 
council." 

Sec. 36. APPROVAL REQUIRED. Section one hundred sixty point 
seven (160.7 ). Code 1946, is amended by adding to subsection three (3) 
of said section th e following: "The approval of the Iowa water control 
and r esources council sha ll be r equired on any project which relates to 
or in any manner affects flood control."; section one hundred sixty point 
seven (160.7 ), Code 1946, is further amended by adding to sub-section 
~even (7) of said section the following: "The approval of the Iowa water 
control anrl resources council shall be required on any project whi ch 
rela tes to or in any mann er affects flood control." 

Sec. 37. INJURY TO DAMS. Section one hundred nine point fifteen 
(109.15) . Code 1946, is amended by s triking from lines five (5) and six 
(6) thereof th e words "state conservation director" and by inserting in 
lien th er eof the word s ·'Iowa water contJ·ol and resources council." 

Sec. 38. APPROVAL REQUIRED. Section one hundred eleven point 
four (111.4). Code 1946, is amend ed by inse rting after the period in line 
eight ( 8) the r eof th e follO\ving : " No such permit shall be issued without 
approval of the Iowa water control and resources council." 

Sec. 39 . APPROVAL REQUIRED. Section one hundred e leven point 
eighteen (111.18). Code 1946, is am ended by inserting after the period in 
line fiv e (5) thereof the following: "The exercise of this jurisdiction 
shall be subj ect to th e a pproval of the Iowa water control and' r esources 
council in matt er s r elati~ to or in any mann er affecting flood control." 

Sec. 40 . APROVAL REQUIRED. Section one hundred twelve poin t 
three (112.3), Code 1946, is amend ed by s triking from line four ( 4 ) thereof 
the words •·executive council" and by insertin g in lieu thereof the word 
" Iowa water control and resources council." 

Sec. 41. DAMS AND SPILLWAYS. Section one hundred twelve point 
seven (112.7). Code 1946, is am end ed by striking from lines five (5) and 
s ix (6) th er eof th e word ., " with the consent of the executive council," . 

Sec. 42. APPROPRIATION. There is h ereby appropriated annually 
fr om t he general fund of the state for the period beginning with the pas
.·age of this a ct t he sum of On e Hundred Thousand Dollars (SlOO,OOO.OO) 
whi ch shall be use<! sol ely to e ffec tuate th e provisions of this act. 
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Sec. ~:t SEVERABJLlTY. The provisions of this act shall be deem ed 
severabl e ~s ~ar as practi ca I. and should any part be declared invalid 
or nn cons tltntwnal. the remaining parts of the a ct shall not be affected 
rher e h:v. · 

fl'o lloll' i?l(l is a wb~>titute p1·oposcc1, for sec l.i on .) ot t il e Bill as presentecl 
al!or r•. j arorf'd 11,11 a mino1·it11 ot til e committr·p : 

MINORITY SUBSTITUTE FOR SECTION FOUR (4 ) 
Sec. 4. APPOINTMENT. The council shall be composed of twelve 

02) m~mbers, six (6) of whom shall be r epresentative citizens of the 
Sta~e of l?.~va who shall be elected at large and solely with regard to 
th~Ir qual~flcation s and fitness to discharge the obligations of office In 
r hJ s coun cil ; together with one ex-offi cio member for r epresentation from 
each ?f. ~h.e f~llowing state agencies which have certain related legal re
sponsibilities m and shall participate for the proper coordination of the 
affairs .of this council ; State Conservation Commiss ion, State Department 
of ~gnc~Jl:u~·e, State Soil Conservation Committee, the Sanitary Engin
eermg DrvJsiOn of the State Department of H ealth , Iowa Geological Sur
vey and State Highway Commission. 

.The six (6.) m embers at large shall be appointed by the Governor 
wtth appropnate geographical considerations and with the advice and 
consent of two-thirds of the m embers of the senate in executive session 
for overla p~ing t erms of six (6) years. The terms of two such appointive 
members of the coun cil . hall expire on July 1. 1951; the terms of two 
other appointive members shall expire on July 1, 1953; and the t erms of n:o mem~ers shall expire on July 1, 1955. During each regular session 
of th e leg1sla ture precedin g the expiration of such te rms and thereafter 
~wo members of the council shall be appointed for t erms of six (6) years 
Ill the mann er described herein . No such member having served six 
years is eligible for r eappointment. 
~ach. of the indicated state agen cies shall and are hereby directed to 

mamtam representation and assist with the work of this council at all 
tin.~ e~ b): designating an official in the agency, such as the administrative 
off1c1al m charge or any other duly qualified official of th e agency to 
act as a mernber of this council. ' 

_Th e authorized. functions of. the· r epresentative agencies are hereby 
expanded to provJd e such serviCe and for the full cooperation of each 
agency in th e coordinated affairs of this ~ouncil. 

The co~mcil shall be non-partisan and the members shall be selected 
a nd a.ppom ted without r efe rence to their political affiliations . No me m
ber of. the council. shall have any dir ect finan cial i-nterest in or profit by 
a n~· of the operation s o[ this council. 

SPECIAL BENEFIT DISTRICTS 

Bill No. 2 
A BILL FOR 

AN ACT p1·oviding for the establishment of dis tricts ha ving [or th eir 
purpose the protection of land from damage by soil eros ion or flood s · 
for th e in clusion in such districts p f clrainage clistrict s her etofore o~ 
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hereafter organized when t he inclus ion of such dis tricts · is deemed ad· 
visable and for the purpose of generally benefiting the public by a 
more effi cient control of the water resources of the state; amending 
sections four hundred fifty-five point nine ( 455.9), fo ur hundred fifty· 
five point eighteen (455.18), four hundred fifty-five point forty-seven 
( 455.47) , four hundred fifty-five point fifty-one ( 455.51) and four hun
dred fifty-five point fifty-six (455 .56) , Code 1946. a ll rela ting to levee 
and drainage dist1·icts. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA : 

Section 1. The conservation of the soil resources of the State of 
Iowa, th e proper control of wate r r esources of the s tate and the preven
tion of damage to prope rty and lands through the control of f loods, the 
drainage of surface . wa ters or the protection of lands from over-flow 
shall be presumed to be a public benefit and conducive to the public 
health, convenience and welfa re and essential to the economic wellbeing 
of the state. 

Section 2. The board of supervisors of any county shall have jurisdic
tion. power and authority a t any regular, special or adjourned session to 
establish , subject to the provisions of this act, distri cts ha ving for their 
purpose soil conservation and the control of flood waters and to cause 
to be constructed as hereinafte r provided, such improvements and facili
t ies as sha ll be deem ed essential fo r the accomplishment of the purpose 
of soil conservation and flood control. 

Sec. 3. Such districts shall have the power to combine in their func
tions activities affecting soil conservation, flood control and drainage, or 
any of these objects, singly or in combination with another. 

Sec. 4. If any levee or drainage district or .improvement established 
either by legal proceedings or by private pa rties shall desire to include 
in th e activiti es of such district soil conservation or flood control pro· 
jects, th e board upon petition , as for the establishment of an original 
levee or drainage district, shall establish a new district covering and 
including such old distr ict and improvement together with a ny additional 
lands deemed necessary. All outstanding indebtedness of the old levee 
or drainage district ~ha ll be assessed only against the la nd s included 
therein . 

Sec. 5. No disti·ict shaH be established by any board of supervisors 
und er this act unless th e organization of such district is approved by the 
commissioners of any soil conservation district established und er the 
provisions of chapter one hundred s ixty (160), Code 194 6, and which is 
included all or in part ~ithin such district , no1· shall a ny such di strict 
be established without the approval of the state conse rvation commission 
and the Iowa water control and resources coun cil. 

Sec. 6. In the organization , opera tion a nd finan cing of districts es
tablished under this chapter, the provisions of chapters four hundred 
fifty-five (455 ) , four hundred Wty-s ix (456), four hundred fifty-seven 
(457 ), four hundred fifty-eight (4 58). fo ur hundred fifty-nine (459), four 
hundred s ixty (460), four hundred sixty-one (461), fo ur hundred s ixty
two (4 62), four hundred sixty-three (463) , four hundred sixty-four (464 ) , 
four hundred sixty-five (465 ), four hundred sixty-s ix (466), and four 
hunrlred s ixty-seven (467), Code 1946, s hall apply. 

Sec. 7. Section fo m· hunrlred fifty-fiv e point nine (455.9) , Code 1946, is 

- 52 -

a mend ed by s triking the period in li ne two (t) of sub ·ection t ,,.o (2) and 
by inserting the following: "or subj ect to e rosion or flood danger". 

Sec. 8. Section four hundred fifty-five point eighteen (455.18) , Code 
1946 , is amend ed by add ing thereto the fo llowing subsection: " \Vhere 
the proposed di strict contemplates as its object flood control or soil 
conserva.nce the engineer shall includ e in his report data. describing any 
soil co i)serva nee or flood control improvements, the nature th ereof, and 
: uch other a.d<litiona.l data as shall be prescribed by the Iowa. water 
contr ol an<l r sources council." 

Sec. 9. Section four hundred fifty-five point forty-seven (455.47), 
Cod e 19 46, is amend ed by striking the period at the end of sa id section 
and by adding th e re to the foll owing: "and reli eves and protects the same 
from dama~e by eros ion." 

Sec. 10. Section four hundred fifty-five point fifty-one ( 455.51), Code 
1946, is a mend ed by adding th e following to subsection t wo (2) thereof: 
''For e~:osion protection and control or flood control." 

··Sec. 11. Section four hundred fifty-fi ve point fifty-six ( 455.56). Code 
1946, is amended by inserting afte1· the word "drainage" in li nes one ( 1) 
and t wo (ll) thereof the wo1·ds ",erosion or flood control." 

Sec. 12. \ Vh erever any of the provisions of chapters four hundred 
fifty-five ( 455), four hundred fifty-six ( 456) , four hundred fifty-seven 
(457 J, four hundred fifty-eight (458), four hundred fifty-nin e (459), four 
hundred ·ixty ( 460), four hundred sixty-one ( 461) , four hundred sixty
two (4 62 ,, four hundred s ixty-three (463), four hundred sixty-four (464), 
fo ur hundred s ixty-five ( 465), four hundred s ixty-six ( 466), a nd four 
nundred sixty-seven ( 467 ) , Code 1946, r efer to the word "drainage," the 
word shall be deemed to include in its meaning soii e ros ion a nd flood 
control or any combination of drainage, flood control and soil erosion 
control. The term "drainage di strict" shall be considet·ed to include 
districts haYing as their purpose soil conservancy or flood control or any 
combination th ereof , and th e word s "drainage certificates" or "drainage 
bonds" shall be deemed to include certificates or bonds issued in behalf 
of any di strict organiz ed und er the provisions of this act; and any pro
cedure pro1·itl ed by th ese chapters in connection with the organization, 
financing an d operat ion of any drainage district sha ll be applicable to 
the orga nization, financing a nd operation of dis tricts organized under this 
ac t. 

WATER POLLUTION 
Bill No. 3-' . . 

A ·BILL FOR 

An Act to r epea l sections one hundred thirty-five point eighteen (135.18) 
to one hund red thirty-five point twenty-nine (135.29) , inclusive, Code 
1946, and to enact subs titutes therefor, relating to prevention by de
partment of h ea lth of pollution of str eams and bodies of water . 

Be It Enacted by the Genera l Assembly of the State of Iowa. : 

Section 1. Sections one hundred thirty-five point eighteen ( 135.1S), to 
one hundred thirty-five point twenty-nine (135.29). inclusive, Code 194 6, 
are repealed and the following enacted in lieu thereof: 

Par. 1. The department may, upon i}s own initiative, s tudy, investigate, 
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.. v~or ·urvey any strea m. lake. or other body of water within the s tate and 
~ bordering on the s tate, and may determine ways and means of eliminat

ing, so far as practica ble, all subs tances and materials which are render
ing the wate r detrimental to the public health, or unwholesome, or unfit 
for domestic use or as a public water supply, or deleterious to the health 
of animals, fish , or aquatic life, or detrimental to the practicable use of 
th e water for r ecreational purposes. and may determine methods, so far 
as practicable, of preventin g such pollution of such waters. The depart
ment shall make such investigations upon the written petition of : 

a. The .co uncil of any city or town. 
b. Any loca l board of hea lth . 
c. The trustees of any township. 
rl. Twenty-five residents of the state. 
e . Any state agency or agencies . 
Par. 2. vVhenever s uch complaint of pollution of any of the aforesaid 

waters is fil ed \vith t he de partment. or wh enever it acts upon its own 
initia tive. it shall m ake a full and complete investiga tion which may in
clud e such engineerin g s tudies, bac teriological, biological, and chemical 
anafyses of the water and location of the sources of contamination as may 
be found necessary, and, if the pollution is found to exist, the department 
s hall make an order fixing the time and place for a bearing which shall 
be not less than ten days t hereafter. Such hearing shall be publi c and 
shall be condu cted , so fa r as possibl e. in the same manner as a court 
hearing and ever y a ll eged offender shall have the right to appear by 
coun sel. present testimony, and examine witnesses. 

Par. 3. Notice of the t ime and place of hearing shall be served upon 
each a lleged offender at least ten days before said bearing in the manner 
r equired fo r the service of notice of the comm encment of an ordinary 
action in a court of record . 

Par. 4. Aft er such bearing t he department may, H it believes the 
alleged offender is guilty of the charges, enter an order directing such 
person to desist in the practice found to be the cause of such pollution 
or corruption , or it may ord er a chan ge in the method of passing waste 
materials in to the water so tha t th e same will be r end er ed Innocuous and 
harmless. 

Par. 5. No order shall be issued und er the provisions of paragraph 
four ( 4) of this act that will r equire the expenditure of more than fifteen 
thousand dollars ($15,000.00) without the written approval of a majority 
of the m embers of the Iowa water control and resources council. 

P ar . 6. If any such change Is ordered, unless such practice is rendering 
such water dangerous to the public health, a reasonable time shall be 
granted to the offender in which to put in use the method ordered. 

Par. 7. The department shall keep a complete record of such pro
ceeding, including all the evidence taken, and such r ecord shall be open 
to public inspection . 

Par. 8. An appeal may be taken by the aggrieved party from any 
order entered in such proceeding to the district court of the county in 
which the alleged offense was committed. Such appeal shall be perfected 
by serving a written notice on the commiss ioner of public health within 
thirty days of the entry of such order . The hea ring on appeal shall be 
tried as a suit in equity and shall be de novo. The court may receive 
additional testimony and may affirm, modify, or reverse any such 
order. The s etting aside of any such order of the department by the 
court upon any such appeal shall not prevent or preclude said depart
ment from again lnstitu ting proceedings against the same person, firm , 
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co rporation or muni ci pality when in its opinion t he public health is en
dangered. 

Pa r . 9. \Yithin thi r ty days after an a pplication fo r an a ppea l is filed 
with th e commiss ioner, he sha ll make, certify, a nd fil e Jn the office of the 
<:lerk of the court to which the a ppeal is taken, a full and complete 
tran scri pt of a ll documents and papers r elating to the case. 

Par. 10. The first term after t he a ppeal is ta ken shall be the trial 
te rm . aud if t he appeal is taken during a pending term. it shall be triable 
during s uch te rm at a ny time after ten day.· from the elate that the 
t t·anscrip t is fil ed by the commissioner. The hearing on appeal sha ll be 
tr ied as a suit in equity a nd shall be de novo. 

Pa r . 11. Fajlure to obey any order mad e by th e department with r ef
t> rence to matters perta ining to th e pollution of streams shall constitute 
contempt. ln such event th e department may certify to th e district 
court of the county in which such disobedience shall occur, or to the 
distric t court of Polk county, the fact of such failure. The district 
cotu"t shall then proceed to hear and determine the matte r aud to 
punish for contempt to th e same extent as though such failure were in 
connection with a u OJ·d e r made by th e district court which is made pun
ishable by contempt. 

P ar . 12. Any person, firm , or corporation, or any officer or agent there
of'. found guilty of contempt under paragraph e leven (11) of this act 
s ha ll be fined in a sum not to exceed one thou sand dollars ($1,000.00 ) and, 
in add ition. if a p t·son . be imprisoned for failure to pay such fine. The 
pena lties provided in th is paragraph shall be consid ered as additional 
lo any pena lty which may be imposed under t he law relative to nuisan ces 
or any other statute relating to the pollution of s treams or other bodies 
of water , and a conviction un der paragraph e leven (11) of this act shall 
not be a bar to prosecution unuer any other penal statute. 

Par . 13. No sewerage system which p roposes to discharge into any 
or the wate rs specifi ed in paragraph one (1) of this act, sewage or any 
other liquid or solid su bstance of a decomposab le, put rescible, oily, acid. 
or other character wh ich may cause pollution or any of the aforesaid 
waters of th e state, s ha ll be installed until a writ t en permit for such 
. ewerage system has been granted by th e department. No changes, 
additions to, or extensions of any exis ting sewerage systems discharging 
in to any of the aforesaid water s, including changes of or additions to or 
extensions of the method of t r eating or disposing of the sewage, and no 
extension of OJ ' addition to any factory, manufacturing establishment, or 
business en terprise, the opera tion of which will substantially increase 
the amount of polluting material, shall l;>e mad e until plans for such 
changes . ad ditions, or extensions shall have been submitted to and a 
written permit obtained from the department. Provided, however, that 
no permi t shall be r equired to any new sewerage system or changes or 
additions to or extensions of existing systems that r eceive or may r e
ceive only domestic or sanitary sewage from a building housing or oc
cupied by fifteen (15) persons or less. 

Par. 14 . Plans and specifi cations for any sewerage system covered by 
paragraph thirteen (13) of this act sha ll be submitted to the department 

'befo re a written permit may be iss ued, and the construction of an y such 
:ewerage system shall be in accordance with said plans and s pecifications 
as approved by the depar tm ent. In case it shall be necessary or desir
able to ma ke material changes in such plans or specifications, ·revised 
plans or specificatious together with reasons for th e proposed changes 
will be ubmitted to the department for a supplemental written permit. . 
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Par. 15. The department may require· any own er of a sewerage sys
tem dischargin g into any of the aforesaid waters to file with it com
plete plans of the whole or of any part of such systems and any other 
information and records conceming the installation and operation of 
such system. 

Par. 16. The department shall have the right to establish procedure 
for the r eview of any reports, plan s, s pecifi cations, or other data r ela tive 
to any se werage system, written permits for whi ch a re required by this 
a ct, and may make use of such assistance for such r eview as existing 
boards. commiss ions, and depa rtments of t he state may be able to r end er . 

Par. 17. The department is empowered to adopt and enforce rules 
a nd r egulations gove!'lling th e method and mann er under whi ch plans, 
specifications, or oth er data r elative thereto shall be submit t ed fo r sewer
age systems or fo r additions or changes to or extensions of such systems. 

Par. 18. No sewage ot· any other waste liquid or solid substance of a 
decomposable, putrescible, oil y, ch emical, or other chat·acter whether 
treated or untreated shall be discharged directly into an y s tate owned 
natural or a rtificial lake, provided , that this paragraph sha ll not be con
stru ed as to prohibit the discharge of adequately treated sewage or 
wastes mto a str ea m tributary to a lake upon the written permission of 
the s tate departm ent of health and the state conservation commission. 

SOIL CONSERVATION COMMITTEE 
Bill No. 4 

A BILL FOR 

AN ACT to amend sub-sections one (1) and three (3) of section one 
hundred sixty point four (160.4)', Code 1946, r elati ng to the member
ship, fun ctions and compensation of members of the State Soil Con
servation Committee. 

BE IT ENACTED ·BY 'l'HE GENERAL ASSEMBLY OF THE STATE 
OF IOWA: 

Section 1. Sub-section one (1 ), section one hundred sixty point four 
(160.4) , Code 1946, is amended by s ti·iking from line eight (8) the word 
" four" and by substituti-ng in li eu thereof the word "six"; and by striking 
from lin e twelve (12) the word "Three" and by substituting in lieu ther e
of the word "Five"; and by striking from line fourteen (14) th e words 
"three appointed" and by substituting in lieu thereof t he words "five 
appointive." 

Sec. 2. Sub-section three (3) of section one hundred sixty point four 
(160.4), Code 1946, is amended by s triking from line twenty-eight (28) 
the word "one" and by st!.,bstituting in lieu thereof the word "two." 

SCHOOL DISTRICT PROTECTIO,N 
Bill No. 5 

A BILL FOR 

AN ACT to amend section two hundred seventy-four point thirty-nine 
(274.39), and section two hundred seventy-four point forty-two (274.42), 
Code 1946, and providing for reorganiza tion of certain school districts 
affected by flood control projects. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA : 

Section 1. Seation two hundred seventy-four poin t thirty-nin e (274.39), 
Code 1946, is amend ed by s triking all of said section preceding th e co~1ma 
in lirie se ven (7 ) thereof and inserting in lieu thereof the followmg: 
"Whenever the federal government, or any agen cy or department thereof 
shall have heretofore located or shall hereaft er locate in any county an 
ordnance plant or other project which may be deemed desirable for the 
development of the nationa l defense or for the purpose of flood control." 

Sec. 2. ·Section two hundred seventy-four point forty-two (274 .42), 
Code 1946 is amended by striking all of said section preceding the 
comma in 'line six (6) thereof and inser ting in lieu thereof the following: 
"Whenever the federal governm ent, or any agency or department thereof 
shall have heretofore located or shall hereafter locate in any county an 
ordnance plant or other project which may be deemed desirable for the 
development of the national defense or for the purpose of flood con trol." 

Sec. 3. Section two hundred seventy-four point forty-two (274.42) , 
Code 1946, is further amended by adding thereto th e following: "In 
a.ily case where any school district affected by any project relating to 
national defense- or flood control includes territory in more than one 
county, or where it is deemed advisable to in corporate into the school 
district located in one county territory located in another county, the 
county boa rds of education of all counties involved shall m eet jointly 
fo r the purpose of taking action as provided in this section." 

Sec. 4. Chapter two hundred seventy-four (274), Code 1946, is amended 
by ad ding to said chapte r the following section: "When any school dis
t rict is enlarged or modified under the provisions of sections two hundred 
seventy-four point forty-two (274.42) to two hundred seventy-four point 
forty-four (274.44) inclusive, s uch district shall be entitled to receive 
r eimbursement for loss of taxes as provid ed by chapter two hundred 
eighty-four (28.4), Code 1946. The county board of education shall, ":hen 
enla rging, modifying or r eorganizing any school dis trict as provided 
under th e provisions of sections two hundred seventy-four point forty
two (274.42) to two hundred seventy-four. point forty-four (274.44), in
clusive, designate which lands each dist,rict. as enlarged, modified or 
r eorganized, shall be entitled to make application for reimbursement for 
loss of taxes as provided by chapte r two hundred e ighty-four ~284), 

Code 1946." 

SEWAGE TREATMENT PLANT 
Bill No. 6 

A BILL FOR 

AN ACT to amend sections three hundred nin e ty-four point one (394.1), 
t hree hundred ninety-four point three (394.3), three hundred ninety
four point six (394.6), Code 1946, r elating to self-liquidating improve
ments and providing fo r t he finan cing of th e construction of sewage 
tr eatment plants. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA: 

Section 1. Section three hundred ninety-four point on e (394.1) , Code 
1946. is amend ed by inserting after t-he word "town s" in line one (1) 
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th r eof th e following: ·'and sa nitary districts in corporated und er th e "' 
provi sions of chapter three hundred fifty-eight (358), Cod e 1946." 

Sec. 2. Section three hundred nin ety- four point one (394. 1 ). Code 
1946. is furth er amend ed by inser t ing after th e word "town" in line 
five (5) thereof the foll owing : "or sanitary d i ·trict." 

Sec. 3. Secti on three hundred ninety-four point one (39 4.1 ) , Code 
H146. is furth e r a mend ed by inserting after th e word ''town" in lin e 
fift een (15) the reof the following: "or sanitary district." 

Sec. 4. Section three hundred nin ety-four poin t three (394.3) , Code 
1946, is amended by inser t in g after the word "town" in line nine (9) 
th ereof th e fo llowing: "or in th e case of sewage treatment plants in any 
san ita1·y dis t ri ct by th e t rustees of such sanitary distri ct ." 

Sec. 5. Section three hundred ninety-four point six (394.6 ), Code 1946, 
is amended by inserting afte1· the word "towns" in line one (1) thereof • 
th e fo llowing: "and sanita ry districts incorporated under the provisions 
of chap ter three hundred fifty-eight (358) , Cod e 1946". 

Sec. 6. Section three hundred ninety-four point six (394.6) , Code 
1946, is furth er am end ed by inserting after the word "towns" in line five 
(!'i) the reof th e followin g: "and .-anita ry districts." 

Sec. 7. Section three hundred ninety-four point s ix (394.6) , Code 
1946, is fu r the r amencl ed by inser ting after the word "towns" in lin e 
eleven (11) ther eof th e following: "and sanitary rlistrict s." 

Sec. 8. Section three hundred nin ety-four point s ix (394.6), Code 
1946. is furth er amend ed by inserting after the word "towns" in line 
fifteen ( 15) thereof th e following: "and sanitary districts." 

Sec. 9. Section three hundred ninety-four point six (394.6) , Code 
1946, is furth er amend ed by inserting after the word "town " in line 
nin t een (19) th e reof the following: "or sanitary district." 

Sec. 10. Section three hundred ninety-four point six (394 .6), Code 
1946, is further amend erl by striking t he period after the word "improve-
ment" in r e twenty-on e (21 ) tb.ereof and by substituting in li eu th er eof 
the words "and from th e proceeds of a specia l tax levy as fur the r pro
vid ed by the provis ions ol' this act, or in the case of a sanitary district. 
from th e le vy authorized by la w fo r th e operation of such rlistri ct." 

S.ec. 11. Section three hundred ninety-four point six (394.6) , Code 
1946. is further amend er! by inserting after tbe comma in line thirtv-
e ig-h t (:~8) th er eof th e following: "except as h ere inafter provided." . 

Sec. 12. Section three hundred nin ety-four point six (394.6), Code 
1946. is furth er a mend ed by add ing t he reto t he following provision: 
"Should it be determinetl that t he anticipated revenu e from the opera-
tion of any sewage treatment plant und er such rates as th e clty or town ')u:l 
coun cil. or board of trustees sh a ll determine by ordinance as fair and 
equi table. will be insufficient. to finance t he issuance of a sufficient 
amount of bonds to prov¥) e for th e construction of a sewage treatment 
plant, adequate to the needs of such city or town, for th e purpose of 
paying the cost of constru cti on of s uch plant, th e city or town may 
issue bonds in th e amount needed, notwithstanding the limitations of 
section fo ur hundred seven point one (407.1 ), provicl ed , however . that th e 
ann ua l interest on th e aggregate of such bontl s outstanding after deduct-
ing [rom Ruch interest th e a mount es tim ated to be de rived from r enta ls 
or charges as pro,ritl ed by section th ree hundred nine ty-four point nine 
(394.9). shall not be in excess of a sum equal to th e proceeds of a tax 
not to exceed two (2) mill s on the dollar of the aggregate taxable value 
of th e property therein subject to taxation. Any city or town council 
af ter the issua nce of bon rls as provided by this section sh all an nually in 
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rhe ~-ea r of th e serial maturi ty of each th ereof. set as ide a suff icient 
smn from th e proceeds of th e tax levied by it und er the provisions of this 
section, which smil sha ll be appli ed to t he payments of any interest and 
pri ncipal upon such bond s which cannot be paid from th e proceeds of 
rentals or cha rges as provided by this chapt er. " 

Sec. 13. The provisions of t hi s chapter s ha II be deemed to apply to 
the con stru ction , equipm ent, opera tion and main tenance of any sewage 
t reatmen t plant or plant s , by any sani ta ry dis trict operating under the 
provisions of chapter three hundred fifty-eight (358) , Code 1946; and 
an~r such sanitary distri ct may , in add ition, use the power conferred 
upon it by chapter three hundred fifty- eight (358) , Code 1946, to apply 
a ny of th e provisions of t his chapter r elating to th e construction, equip
ment, opemtion a nd maintenance of any sewage treatment plant or 
plants of such san ita ry dis tri ct, or any combination of the power relating · 
to se wage treatment plants g ra nted such sanitary district by the pro- , 
v ision . of thi s chapter anrl chapter three hundred fifty- eight (358) , 
(' orle 1946. 

Sec. 14. This act sha ll apply to cit ies und er pecial charter . 

CITY FLOOD CONTROL SYSTEMS 
Bill No. 7 

A BILL FOR 

AN ACT to amend chapt er three hundred ninety-five (395). Code 1946, 
relating to protection from floods by cities and town s, by amending 
sections three hundred ninety-five point one (395 .1 ), three hundred 
nin ety-five point two (395.2), three hundred nin ety-five point twelve 
39!1.12 ). three hundred ninety-five point eigh teen (395.18), and three 
hundred nin ety-five point twenty-fl\·e (395 .25). and by ad ding addi
tional provision s to sa irl chapt er. 

BE lT ENACTED BY THE GENEllAL ASSEMBLY OF THE STATE 
OF IOWA: 

Section 1. Section th ree hun dred nin ety-five point one (395.1) , Code 
1946, is amended by striking a.ll of said section and by substituting in 
lieu thereof th e following: "Cities and town s a re he reby empowered to 
esta blish flood cont1·ol systems for the protection or reclamation of 
property s ituated within the limits of such cities or towns, from floods 
or high waters and to protect property in such cities from the effects 
of flood water s whenever t be establi shm eut of such a flood control 
system sha ll. in the jnrlgment of th e city council or other governing 
body of such city. be condu civ e to public convenience and welfare, and 
such c ities and townH may in accordance with the provisions of this 
chapter . deepen , wid en, straighten, alte1·, change, divert, or otherwise 
improve wate rcourses wi thin their limits. by constructin g levees, em
bankments , or conduit s an rl improve. widen an d esta blish streets, alleys, 
a nti boulevard s across and a djacent to t he abandoned or new channel or 
t.:onduit and provide for th e pa~'ment of the cost and maintenance of 
. uch flood control ac ti viti es und er the terms of t hi s cha pter. 

"The esta blishmen t, cons truction a.nd operation of a flood control 
system as auth orized by thi s section is decla red to be a local improve
ment. conferring specia l benefits upon property affected th ereby." 
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Sec. 2. Section· three hundred nine ty-five point two (395.2) , Code 
1946, is amended by adding after the word " may" in line one (1) the 
following : "acquire by gift,"; and by striking from line three (3) the 
words "outside of" and by substituting in lieu thereof the words "with
in or without"; and by adding to said section the following: "All pro
visions of the law rela ting to the condemnation of land s for public pur
poses shall apply to the provisions hereof in and so far as applicable." 

Sec. 3. Section three hundred ninety-five point twelve (395.12), Code 
1946, is amended by striking from line seven (7 ) thereof the figures 
"391.37" and by substituting in lieu thereof the words and figures "391.34" 
to 391.37 inclusive." 

Sec. 4. Section three hundred ninety-five point e ighteen (395.18). Code 
1946, is am ended by striking all of said section and by substituting in 
lieu thereof the following "The title to all lands purchased, condemned 
or donated hereunder for the purposes of es tablishing a flood control 
system for the protection or reclamation of property shall be taken in 
the name of the city or town and if ther eafter it shall be deemed advis
able to sell any portion of the land so purchased, condemned or other
wise acquired, the proceeds of such sale shall be placed to the cred it of 
the flood control system and shall be applied to the cost of construction 
and operation of the system. Any income from any such lands, while 
title is held by the city or town s hall be placed to the credit of the 
flood control system and shall be applied to the cost of th e construction 
and operation of the system." 

Sec. 5. Section three hundred ninety-five point twenty-five (395.25). 
Code 1946, Is amended by striking from lines one (1) a nd two (2) 
th ereof the words "cities having 25,000 population or more" and by 
su bstituting in lieu thereof the following: "cities and towns." 

Sec. 6. Chapter three hundred ninety-five (395), Code 1946, is amended 
by adding thereto the following: "Any city or town that shall establish 
a flood control system pursuant to this chapte r may for the purpose of 
providing funds for the operation and maintenance thereof levy an 
annual special assessment against all real property in the area com
prising the improvement district. Such special assessment shall be a p
portioned among the severa l lots or parcels of real property in the 
benefited area , in proportion to th e benefit conferred. Such special as
sessment for the operation and maintenance of any flood control system 
authorized by this chapter sha ll be made in the same manner, in accoi·d
ance with the san1e procedure and be subject to the same limitations as 
r equired by this chapter for the original special assessment for any such 
improvement." 

Sec. 7. Chapter three hundred nine ty-five (395), Code 1946, is further 
amended by adding thereto the fo llowing : "All special assessments fo r 
the purpose of providing funds for the operation and maintenance of a 
flood control system shalf be le.vied at one tim e by resolution of the 
council on property affected thereby. The provisions of section three 
hundred ninety-one point sixty-one (39 1.6"1 ), Code 1946, s ha ll apply to the 
certification of such levy. The provisions of sections three hundred 
ninety-one point fifty-eight (391.58), three hundred nin ety-one point sixty 
(391.60 ), three hundred ninety-one point s ixty-two (391.62) , three hundred 
ninety-one point sixty-three (391.63), three hundred ninety-one point 
s ixty-four (391.64), three hundred nine ty-one point s ixty-five (391.65); 
three hund r ed nine ty-one point sixty-six (391.66) , three hundred ninety
on e poin t sixty-seven (391.67) , and three hundred ninety-one point sixty
eight (391.68), Code 1946, sha ll apply to th e collectio n of such assess-
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ments. provided, in th e ca.se of s pecial a· esstnents for m aintenance and 
opera tion of any flood control system , such assessments shall be du_e 
and payable within thirty (30) days after the certification of such levy 1f 
the amount of such assessm ent is ten dollars ($10.00) or 'l ess, and the 
entire amount of sucli assessment if in excess of ten dollars ($10.00 ) 
!'hall be due and payable at the same time and in the same manner as 
the March semi-annual payment of ordinary taxes. The provisions of 
sections four hundred four point twenty-two (404.22) and four hundred 
four point tw enty-three (404.23), Code 1946, s ha ll apply to special as
sessments as provided by this act." 
. Sec. 8. Chapter three hundred nin ety-five (395), Code 1946, is further 
amend ed by adding th er eto t he following: "Any city or town may con
tract with any railroad company for t he use of railwa y rights of way, 
and embankments, and other r ailroad property which can be utiliz~d 
fo r the purpose of flood protection or con trol by such city, as part of Its 
flood control system, fo1· any period not exceed ing ninety-nine year s ." 

ORAl NAGE LAW CHANGES 
Bill No. 8 

A BILL FOR 

AN ACT to amend sections four hundred fifty-five point seYen ( 455.7), 
four hundred fifty-five point eight ( 455.8), four hundred fifty-five point 
nine ( 455.9), four hundred fifty-fiYe point twelve ( 455.12), four hun
dred fifty-five point t wenty ( 455.20 ), four hundred fifty-five point 
thirty-four ( 455.34), four hundred fifty-five point thirty-five ( 455.35), 
four hundred fifty-five point thirty-eight ( 455.38), four hundred fifty
five point forty (455.40), four hundred fifty-fiv e point forty-five 
( 455.45 ), rom· hundred fifty-five point s ixty-eight ( 455.68) . four hun
dred fifty-five point sixty-nin e (455.69) , four hundred fifty-five point 
seventy (455 .70), four hundred fifty-five point seventy-two (455 .72) , 
four hundred fif ty-five point seventy-four (455.74), four hundred 
fifty-five point eighty-on e (455.81) , four hundred fifty-five point 
eighty-seven (455.87), four hundred ,fifty-five point one hundred 
twenty-eight (455.128), four hundred fifty-five point one hundred thirty 
(455.130), four hundred fifty-five point one hundred thirty-five 
( 455.135 ), four hundred fifty-five point one hundred thirty-s ix ( 455.136). 
four hundred fifty-five point one hundred thirty-seven (455.137), four 
hundred fifty-five point one hundred thirty-eight ( 455.138). four hun
dred fifty-five point one hundred thir ty-nin e (455.139) , four hundred 
fifty-f ive point one hundred forty ( 455 .140 ), four hundred fifty-five 
point one hundred forty-one (455.141), four hundred fifty-five point one 
hundred forty-two ( 455.142), four hundred fifty-five point one hundred 
forty-six ( 455.146) , fou r hundred fifty-fiv e point one hundred forty
seven ( 455.147), four hundred fifty-five point one hundred fifty-three 
(455.153) , four hundred fifty-five point one hundred fifty-six (455.156) , 
an d four hundred fifty-fiv e point one hundred sixty-seven (455.167 ), 
Code 1946, r elating to levee and drainage districts. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA : 

Section 1. Section four hundred fifty-five point seven (455.7), Code 
1946. is amended by strikin g all of said ,section and by substituting in lieu 
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the reof the fo llo wing: " Two or mo re own e rs of la nds ua med in the pe ti 
liou described iu section fo ur hundr ed fifty- fi ve poin t nine (455.9), may 
fil e in the off ice of the county a uditor a pe tition fo r the establishment 
of a le vee or dra inage district, in cluding a district which involves only 
t he straig h tening o f a cree k or r iver . If the distri ct described in the 
petition is a subdistric t , one or more owners of la nd affected by the 
proposed improvem ent may petition fo r s uch di s tri ct." 

Sec. 2. Section four hundred fif ty-five poin t e ig ht (455.8), Code 1946 , 
is here by repealed. 

Sec. 3. Sub-section one (1) of section fo ur hundred fifty-five point nine 
(455 .9 ), Cod e 1946, is amended by striking all of said sub-section a nd by 
s ubstituting in lieu th er eof th e following: "An in te lligible description, by 
congressional subdivi s iou or othe rwise, or the la uds s uggest ed for in
clu sion in th e district." 

Sec. 4. Sub-section three (3) of sectiou four hundred fifty-five poin t 
nin e ( 455.9). Cod e 1946, is a m end ed by striking a ll of said sub-sect ion 
a nd by subs ti tuting in lieu th e reof the followiug : "That the public bene
fit. utili ty , health, con venience. or we lfare will be promoted by th e sug
ge ·ted improvem ents." 

Sec. 5. Sub-section fo ur ( 4) of section four hundred firty-five point 
nine (455.9 ) . Cod e 1946, is am e nded by striking all of said sub-section a nd 
by s ubstitutin g in li eu th er eof the following: " The suggest ed s tarting 
poin t , r oute . te rminu s a nd lat era l bmnch es of the proposed improve
me nts ." 

Sec. 6. Sec tion four hundred fi fty-five poin t t welve (455.12) , Cod e 
1946, is a1u e nd ed by striking the comma after the word " adjourned" in 
li ne three (3) aucl by s ubs tit utiug in lie u t he reof the followin g: "examine 
the petition a nd if it ca u be found su fficie nt in form and s ubstance, 
s ha ll". 

Sec. 7. Sec tion r.o ur hundr ed fifty-five poiu t twenty (455.20), Code 
1946, is a m e nded by s trikin g a ll of lines nine teen (19 ), twenty (:!0), and 
t wenty-one (21) and by s ubstit utin-g in lie u t he r eof th e following: "other 
persons whom it m ay concern . a ud without naming indi vidua ls all actual 
occ upants of t he land in th e proposed dis trict , of". 

Sec. 8. Section four hund red fifty-five point thir ty-four (455.34), Code 
1946, is a m ended by s triking from lines seventeen (17) and eighteen (18) 
t he words "or th e r emonstrators". 

Sec. 9. Sec tion foul' hundred fif t y-five point thirty-five (455.35), Code 
1946, is a m ended b-y striking from line fourteen (14 ) t he word "seventy" 
a nd by substituting in lie u thereof the wo1·d "sixty". 

Sec. 10. Section four hundred fifty-five point thirty-eight ( 455.38 ) , 
Code 1946, is a me nded by striking fr om line three (3) the word " shall" 
a nd by substitu t ing in lieu thereof the word " may". 

Sec. 11. Secti on four hundred fifty-five point forty (455.40) , Code 
1946, is a m ended by s tril!iing from lines t wel ve (12). thirteen (13), and 
fo urteen (14) . th e word s ", which s ha ll no t be prior to th e da te on which 
the assessm ents sha ll be fi xed by th e board". 

Sec. 12. Section four hundred fif ty-five poin t forty-rive (455 .45), Cod e 
1946. is a m e nd ed by insertin g in lin e ten (10 ) a ft er th e word " board" the 
wonls ", within thir ty days .". 

Sec. 13. Section fo ur hun d red fifty-five point sixty-eight ( 455 .68), Code 
1946, is a m e nded by striking a ll of sa id sectiou a nd by substituting in lieu 
th ereof th e following: ""Wh e n one-na if or more of a ll assessm ents for a 
drainage or levee district h ave been pa id a nd it is ascertain ed that there 
wil l be a surplu s in the district f und a fte r all assessm ents ha ve been paid, 
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the board ma_,. ref un d w the own e r o r eal·h tract o r la ud. not more t han 
fif ty per ce n t of the propor t iona te part of s uch surplus . ·when all 
constru ction work has been comple ted and all cost paid, and all assess
m en ts have been paid in full , t he boa rd may r efund . t o the owner of 
ea ch tJ·act of la nd. the proportiona t e pa r t of any surplu s funds except 
~uch por tion of the s urplu s as the boa rd con sid er s should be retained for 
H s inking fund to pay fu ture m a inte na nce and r e pa ir costs." 

· Sec. 14. Section fo n r hunrlrecl fifty- fiv e poin t s ven t ~· (455.70\. Code 
1946, is h er e by r epealed. 

Sec. 15. Section four hnnclred J:il'ty-five poin t se ve n ty (455.70 \ . Code 
1946, is a mend ed by adding the reto th e followin g: " lf the original clas
sifi ca tion did not des ig nate sepa rately the am ount each tract s hould pay 
Cor th e m a in ditch or d rain and the a m oun t .it s hould pay fo r the lateral 
rlra ins. a nd if th e boa rd find : that a. r eclass ification of the land s will be 
necessary fo r a n equi ta bl e appor t ionm ent of p resent or fu ture cost s, it 
sha ll order a r eclassifica tion ma de in th e m a nn e r prov iil ed in section 
four hundred fifty-five poiut seven t~' -two ( 455.72) ." 

Sec. 16. Section fo ur hundred fifty-five poin t seve nty-two ( 455.72), 
Code 1946 . is a m end ed hy striking all of lines s ix (6) to nine teen (19). 
both in clu s ive. a nd by s ubstitut ing in li eu t hereol' th e following : "as a 
basis for the expenses of a ny repa ir , improvem ent, or exten sion which 
may ha ve becom e n ecessa ry . th ey s ha ll ord er a ne w class ifi cation of all 
la nd in such dis tri ct by r esolu t ion . a nrl shall appoint three commissioners 
who shall have the qua li fications as prov id ed in section fo ur hundred 
t' ifty- fi ve poin t forty-five (455.45)." 

Sec. 17. Section four hundr ed [lfty-five point ·even ty-four (455. 74 ). 
Code 1946, is a mend ed by s t r iking- all of lines six (6) a nd seven (7 ) an d 
by substituting in lieu the reof the followin g: "of t he costs a nd expen ses 
of s uch r epairs, Im provem e nts or exte nsion and fil e a r eport." 

Sec. 18. Section four hun dr ed fifty-f ive poin t eig ht-one ( 455.81 l, Code 
1.946. is a m ended by add ing t hereto the following : "Such bonds shall be 
is s ued after a pproval th er eof by order of t he distri ct court of a county 
in whi ch th e repa ir or im provem en t is situated, enter ed following com
men cem ent of an action fo r decla r ator y judgm en t in s uch district court, 
petition for whi ch sh all ask that a date for hearing th er eon be fixed by 
the court not less th an forty clays afte r t h e da t e of its filin g, said notice 
to be gi ven to th e owner of each t ract of laud or lot within the proposed 
district as s hown by th e tr a nsfer books o f th e a uditor's office. including 
ra ilway companies having a r ight of way in such a di strict and to each 
li en holder or encumbra ncer of a ny land within said district as shown 
h~- th e county r ecords a nd to all other per sons whom It may concern, and 
wi thout n aming indiv idua ls all actua l occupa n ts of the la nd within said 
rli stl'ic t , of the pend ency and prayer of said pe tition ." 

Sec. 19. Section four hunrtred fifty-five point eighty-seven (455.87). 
C.orl e 1946. is a m end ed by add ing a fter th e w ord "bonds ," in line four ( 4) 
the foll owing: "or if de faul t sha ll occur by rea son of non -paym ent of 
n ssessm ents.". 

Sec. 20. Section fo ur hundred fifty-five point one hundred twenty
eigh t ( 455.128 ). Cod e 194 6. is a m ended by adding a fter th e word "adopt" 
in lin e five (ii) th e fo ll owing: ". with or wi thou t a petition from own er s 
of t be a nn exed laud s.". 

Sec. 21. Section fo ur hund r ed fifty-five poi n t one hu ndr ed t hirty 
(455 .130\. Code 1946. is a m end ed by striking all of sa id section and by 
substitu ting in lieu thereof th e following: "After s uch annexa tion is 
ma de th e board shall levy upon the ,a nnexed lan dR an assessm ent s uf-
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ficieut to eq ua l the assessment fo r out let benefit originally paid by the 
lands of eq ua l classification, plus their proportionate share of tbe costs of 
any· enl argement or extension of drains req uired to serve the annexed 
laiul s. Any funds cl eriv d from assessments for the benefits whi ch the 
an Dexed lands received from the district improvements previous to an
nexation ma y be held in the di strict fund s, or may be refunded , as pro
vided for other surplus funds in this chapter ." 

Sec. 22. Section four hundred fifty-five point one hundrecl thirty-five 
(455.135), Corl e 1946, is amend ed by striking all of sa id section and by 
substituting in lieu thereof the following: "Wben any levee or drainage 
dis trict sha.ll have been established and the improvements constructed 
the sam e sha ll be at a ll times und er the upervis ion of the boarcl, who 
shall have the duty of main taining and repairing the improvements so 
that their capaciti es and service to the lands of the clistrict shall not be 
materially dec reased. For t his purpose the board may orcl er yearly in
. pections, as provided in section fo ur hundred fifty-five point one hun
dred eighty (455.180), removal of s ilt and debris , clearing of weeds and 
other vegetable growth , r epair of damaged s tructures, and any other 
work deemed necessary to maintain capacities and service. If in main
taining and r epairing til e lines it is found cheaper to construct a new line 
thim to r epair the exi s ting lin e, such new line may be considered to be a 
repait·. 

"When the board beli eves that improvements are necessa ry and desira
ble it shall instruct th e eng ineer to make such surveys as are required 
to determine the nature and extent of such improvements, and to file a 
report showing what improvements are recommend ed and their esti
mated costs. Such improvements may includ e enlarging, widening, deep
ening, straightening or length ening any clrain or changing its location; 
converting all or any part of any drain from an open ditch to a closed 
drain ; enlarging, a ltering or improving pumping plan ts; leveling the spoil 
banks; or constru cting settling basin s. If the estimated cost of the im
provements does not exceed twenty-five per cent (25%) of th e original 
eost of the district, the board may order th e work don e without notice. 
If the boarcl deems it desirable to make improvements wh e1·e the esti
mated co~t exceeds twenty-five per 'cent (25%) of t he original cost of 
the district, it shall set a da te for a hearing, and shall cause du e notice 
to landowners as provided in this chapter. Following the hearing the 
board shall order mad e such improvem ents as it deems desira ble and 
feasible. Any interested party sha ll have the right of appea l as pro
vided in this cnapter . Provided, however , that the provisions of this 
section shall not affect the procedures of section four hundred fifty-five 
poin t one hundred forty-two (455.142), covering the common outlets. 

"Where nnrler laws in force prior to 1904, drainage ditches and levees 
were esta blished an d constructed without fixing at the time of establish
m en t a definite boundary +ine for tbe body of land to be assessed for the 
cost thereof, the body of land which was last assessed to pay for the re
pair thereof shall also be considered as the established district for t he 
purpose of this section. 

'"When the board deems it necessary it ma y repair or reconstruct the 
outlet of any private tile line and assess the costs in each case against 
the land served by the private tile line. When the private til e line serves 
t he land of two or more owners, the apportionment of the costs shall be 
as provided in sections fo ur hundred sixty-five poin t thirty-three (4 65.33), 
and four hundred sixty-five point thirty-four ( 465.34) ." 

Sec. 23. Section four hundred fifty-five point one hundred thirty-six 
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(455.136) , Code 1946, is amend d by striking a ll of said section a.nd by 
subs tituting in lieu thereof th e following : ''The costs of t he repair ancl 
improvements provided for in section four hundred fifty-fi~e point. one 
hundred thirty-five ( 455.135), shall be paid for out of the funds of the 
le vee or drainage district. If the fund s on hand are not sufficient to pa~ 
such expenses, the board within two years shall levy an assessment s.uf
fic ient to pay the outstanding indebtedness and leave the balance wh1ch 
the board cletermines is desirable as a sinking fund to pay maintenance 
and repair expenses." 

Sec. 24. Section four hundred fifty-five point one hundred thirty-
seve!'\ (455.137), Code 1946, is hereby r epealed. . 

Sec. 25. Section four hundred fifty-five point one hundred thirty-
eight (455.138), Code 1946, is her eby repealed. . . 

Sec. 26. Section four hundred fifty-five poiut one bundred tlnrty-nme 
(455.139), Code 1946, is her eby repealed . . 

Sec. 27. Section four hundrecl fifty-five point one hunclred forty 
( 455.140), Code 1946, is hereby repealed. 

Sec. 28. Section four hundred fifty-five point one hundred forty-one 
( 455.141 ), Code 1946, is amend ed by striking all of said section a~d by 
s tibstituting in lieu thereof the following: "When an assessment. ~or .re
pairs or improvements as provided in section four hut;~dred f1fty-f1ve 
point one hundred thirty-five (45 5.135), exceeds twenty-five per cent 
(25%) of the original assessm ent or where original or a subsequent as
sessment or apportionment did not designate separately the. am_ount it 
should pay for la teral drains, the board shall order a reclassification a~d 
apportionm ent in accordance with the principles and rules set fort~ m 
sections four hundred fifty-five point seventy-two ( 455.72), and four 
hundred fifty-five point seventy-four (4 55.74). Provided, howeve.r , if the 
dra ins of the clistrict consist of open ditches only, or of tile drams ouly, 
the r eclassification of lands shall be at the option of the board .. Pr?
vided further tbat where th e r epairs and improvements are to mam 
ditches or to pumping plants, then the percentage of ben~fits and a s
sessments for th e original construction m ay be usecl as a bas1s for assess
ments for th e r epairs and new improvements." 

Sec. 29 . Section four hundred fifty-fiv;e point one hundred forty-two 
( 455.142) , Code 1946, is amended by striking from line nine (9) thereof 
the words and figures "sections four hundred fifty-five point one hundred 
forty (455.140 ) and" and by substituting in lieu thereof the word "sec-

tion". . 
Sec. 30. Section four hundred fifty-five point one hundred forty-s1x 

(455.147) Code 1946, is amended by striking from line three (3 ) the word 
"ten" and by substituting in lieu thereof the word "twenty-five". 

Sec. 31. Section four hundred fifty-fiv e point one hundred forty-seven 
(455.147 ), Code 1946, is amended by striking from line three (3!. the word 
"ten" and by substituting in lieu thereof the word "twenty-f~ve ·. . 

Sec. 32. Sub-section six (6) of section four hundred f1ftr:-f~ve pomt 
one hundred fifty-three (455.153) , Code 1946, is amended by stnkmg all of 
said sub-section and by substituting in lieu thereof the following : "Such 
other provisions as the board deems necessary." . . 

Sec. 33. Section four hundred fifty-five point one hundr~d f1fty-s1x 
( 455.156) , Code 1946, is amended by striking all of said. sect10~ a~d b.y 
substituting in lieu thereof the following: "When a dramage d1stnct IS 

established and a satisfactory outlet cannot be obtained except through 
lands in an adjoining county, or when an improved outlet cannot be 
obtained except through lands downstream from the district boundary, 
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th e board ~ h a ll have the powe r to purchase a rig ht or way . to cou truct 
and ~alntaln such outlets, and to pay all necessary costs and expenses 
o.ut of the district funds. The board shall have similar authority rela· 
tlve ~o ~he construction and maintenance of silt basins upstream from 
~he dlstnct boundary. In case the board and the owners of land required 
for such outlet or silt bas in cannot agree upon the price to be paid as 
compens~tion for the ·land taken or used , the board is . hereby em powered 
to exe~·c1se the right of emin en t domain In order to procure such neces
sary n ght of way." 

Sec. 34. Section four hundred fifty-five point one hundred sixty-seven 
(455.167 ). Code 1946, Is amended by s triking from lines six (6) and 
s even (7) the words "not to exceed, however , five dollars per day eac h." 

DRAINAGE DISTRICT TRUSTEES 
Bill No. 9 

A BILL FOR 

AN ACT to amend sections four hundred s ixty-two point fifteen 
(462.15 ), four hundred sixty-two point nin eteen (4 62.19) , four hundred 
sl~~y-two point twenty-seven ( 462.27) , four hundred s ixty-two point 
tbu ty-one ( 462.31) , four hundred sixty-two point thirty-two ( 462.32), 
~-nd four hundred sixty-two point thirty-five (462.35) , Corl e 1946, rel at
mg to management of drainage 0 1· levee rlis tri cts by trustees and to 
provide compensation for trustees. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA: 

Sec~lon 1. Section fou r hundred s ix ty-t wo point fift een (462 .15) , Cod e 
1_946, IS amended by striking a ll or said section and by substitu ting in 
h en t hereof the fo ll owi ng: "Each e lecto r sha ll wri te or print on a blank 
ballo~. fu~nlshed by the election boa rd, his choice for t rust e for each 
e lect10n distri ct for which a tmstee is to be e lected." 

Section 2: Section four hundred sixty-two point nin eteen (462.19 ). 
Code 1946, IS am ended by striking from lines one (1) and two (2) the 
worrl s "Except as provided in section four hundred sixty-two point 
twenty (462.20) . th e", and by substitu ting in lien thereof the wo

1
·d 

"The". 

. Section 3: Section four hundred six ty-two point twenty-seven (462.27) , 
Code 1946, 1s amended by striking from Jin es eight (8) and nin e (9) th e 
word s "unless otherwise specifically provided." and by substituting in 
l~eu thereof the following!' "in cluding the power to acquire lands for 
ngh t of way for ditches and settling basins within or without the district 
a nd to annex lands to the district, except as provided in section four 
hundred sixty-two point twenty-eight (462.28)." · 

Section 4. Section four hundred sixty-two pain t thirty-one ( 462.31) , 
Code 1946, is hereby r epealed. 

Section 5. Section four hundred s ixty-two point thirty-two (462.32), 
C'ode 1946, is hereby repealed. 
, Section 6: Section four hundred sixty-two point thirty-five (462.35), 

Code 1946, JS amended by striking the word "three" in line two (2) and 
by substituting in lieu thereof the word "seven". 
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DRAINAGE RIGHTS 
Bill No. 10 

A BILL FOR 

AN ACT to amend chapter four hundred sixty-five (465 ), Code 1946, r e
lating to individual drainage rights and mutual drains, by amending 
section four hundred s ixty-five point one ( 465.1 ) and by adding ad di
tion~ ! provi sions to said chapter . 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
O,F IOWA: 

Section 1. Section four hundt·ed sixty-five point one ( 465.1), Code 
1946, is amended by striking a ll of lines one (1) to twelve (12) inclusive, 
a nd substituting in lieu thereof the following: "Wh en t he owner of any 
land desires to eons t ru ct any levee, open ditch , tile or other underground 
drain , for agricultura l or mining purposes, or for t he purposes of securing 
more comple te drainage or a better outl et, across the lands of others or 
across the right of way of a ra ilroad or highway, or when two or more 
landowners des ire to construct a drain to serve th eir lands, he or th ey 
may rile with the towns hip cle rk of the township' '. 

Seetion 2. Chapter four hundred sixty-five (465) , Code 1946, is 
a mend ed by add ing the re to the -following : ''When the records of an y 
mutual drain are incomple te or have been lost, OJ' when t he own er of any 
laud af.fected by such mutual drain be lieves that the apportionment of 
c-os ts or damages is in equitable or t hat r epair or reconstruction is 
needed, s uch owner may petit ion the board of t ru stees for r elief. The 
tnn;tees sha ll notify a ll affected parti es of such petition, and set a date 
[or a heari ng on the pe tition . The trus tees may adjourn the proceedings 
from day to day, but no adjournment sha ll be fo r more t han ten days, 
and may ord er such enginering examinations, reclassifications of lands 
a nd appraisals of damages as they deem necessary. At the completion 
of the bearing the trustees shall reestablish the original r ecords or 
es ta blish a r evi.-ed record anrl basis for apportionment or costs and 
da mages as they find eq uit able and ad~• i sable, a nd m ay order such 
repairs or r econstruction as ·they find to be needed. All cost of such 
rees tabli shm ent or r evisions of record s , an d of the needed repair ot· re
construction shall be apport ion ed in aceord ance with th e basis estab
lished." 

Section 3. Chapter four hundred s ixty-five (465) , Code 1946, is 
t:ur t her amended by adding ther eto tb e · following: "Whenever a land
own er fails to pay the cost a pport ioned as provided in section two (2) , 
of this act, or whenever a. r epair or reconstruction ordered as provided in 
section two (2) , of t his act, Is not mad e within reasonable time, and In 
such other instan ces as the trustees desire, tb e trustees may transmit a 
copy of the records and procedures of such mutual drain to the board of 
supervisors of tbe county in which the mutual drain is located, together 
with a. r eq uest tbat such mutual drain be established as a dra.ln.a.ge district. 
Upon receipt of such transcript and r equest, the board of supervisors by 
resolution shall establish such mutual drain as a drainage district; all 
proceedings thereafter shall be as provided for other legally established 
districts." 

Section 4. Chapter four hundred sixty-five ( 465) , Code 1946, is 
further amended by adding th ereto the following : "The decisions and 
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acti~ns of. the trustees· und er section three (3) ma y be appea led as 
provided Ill sections fo ur hundred sixty-five point nin e (465.9) four 
hundred sixty-five point ten (4 65.10 ), and four hundred sixty-five' point 
eleven ( 465.11) ." 

Section 5. Chapter four hundred sixty-five (465), Code 1946, is further 
amend ed by adding thereto the following : "When the lands served by a 
mutual drain are within the boundary of an established drainage dist;ict, 
a complete record of the proceeding relating to such mutual drain shall 
be file~ with, a1_1d as a part of, the records of such established district." 

Sectwn ti. Chapter four hundred sixty-five ( 465), Code 1946, is further 
a mended by adding thereto the following: " If the records referred to in 
section five (5), of this act, are mcomplete 01· have been lost th e board 
~11ay reest~blish such records so as to proportion future costs a~d damages 
m proportiOn to the benefits and damages received because of the con
struction of such mutual drains and improvements thereof, and may order 
such surveys, engineering reports, r eclassification of lauds and appraisal 
of damages as they deem necesary. All costs of such proceedings shall 
be assessed against the benefited lands." 

Section 7. Chapter four hundred sixty-five (4 65), Code 1946·, is further 
a.mend ed by adding thereto the following : "Upon receipt of a petition, 
signed by the. owners of the lands served by a mutual drain , r equesting 
tha t such dram be combined with an established drainage distl"ict, the· 
board shall hold a hearing with due notice to th e owners of a ll lands 
affected by said mutual drain, and if the board finds it desirable it may 
by resolution make such mu tual drains a. part of the established district. 
Such hearing and resolu tion may be continued as the board deems nec
essary for the coll ection of additional information as provided in section 
six (6 ), of this act . Such combination with au established district shall 
constitute dissolution of the mutual d1•a in, and shall be so recorded, after 
which such mutual drain s hall be a part of the distri ct drain in all r e
spects." 

GOVERNMENT PAYMENTS 
Bill No. 11 

A BILL FOR 

AN ACT to amend chapter two hundred eighty-four (284), Code 1946, 
and providing for the distribution and expenditure of funds which may 
be received from the federal government as a share of federal 
receipts from the operation of flood contr.ol projects. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF IOWA : 

Section 1. Chapter two hundred eighty-four (284) , Code 1946, is 
amended by adding thereto the following : "Whenever there shall be 
payable by the federal government to counties or school districts of the 
state .any sums ?f money because of the fact that sucp school districts 01' 

counties are entitled to a share of the receipts from the operation of the 
federal government of flood control projects within any county of the 
sta te, such payments shall be payable to the county treasurer of any 
county in which such payments become due. 

Sec. 2. Upon receipt of any such payments or payment by the county 
treasurer thirty per cent (30%) of such amount shall be credited to 
the secondary road construction fund as provided by section thr ee 
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hund red nine poin t eight (309.8), Code HJ46. Any amount so credited 
to the secondary road construction fund shall be allocated for construe· 
tion and maintenance of either construction or maintenance of secondary 
roads of the coun ty which a re principally affec ted by the construction 
of such federal flood control projects, and the board of supervisors shall 
de termine which roads of the county are deemed to be principally af
fected and the amounts which .shall be expended from these funds 
derived from the federal government on such road s. 

Sec. 3. The remaining seventy per cent (70 %) of any such payments 
or payment r eceived from the federal government shall be credited to 
the county board of education fund as cr eated by section thirteen (13) 
of cha pter one hundred forty-seven (147), Acts of the Fifty-second 
General Assembly, and the county board of education shall determine the 
districts of the county which are principally affected in their activities by 
the federal flood control project involved and shall allocate - to the 
general fund of each said school district the amount of such federal pay
ments paid to the county board of education fund deemed to be the equi
table share of each such district and the amount thus allocated to each 
school district shall be paid over by the county board of education to the 
treasurer of such school district. 
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